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THE WEST BENGAL CO-OPERATIVE SOCIETIES ACT, 2006
(Chapter L—Preliminary ~Sections 1-3.)

An Act to consolidase and amend the law relating to Co-operative societies in West
Bengal

Wimreas in order 0 infuse a pew life into the Co-operative movement of
West Bengal on the face of the new challenge of globalisation and liberalization of
Indian Economy, it is necessary and expedicat to make provisions o give bealthy
impetus and a sense of parpose for the Co-operative movement in West Beagal, to
facilitate the voluntary formation end democratic functioning of the Co-operative
societies in the State, 10 ensure members’ involvement in making decisions, to
make the Co-operative socicties self-reliant and vibrant by changing the vision and
mussion of the institutions as required 10 face a new competitive economic scenario
to promose thrift, self-help and mutual 2id amongst the people with noeds and interest
in common, to provide for transparent, devoted and efficicot management and services
relevant to the needs of the Co-operatives, to diversify their activities, 1o put them
on sound financial footing and to increase production in all sectors of Life including
agriculture and industry and above all to bring about economic and social regeneration
including better and happier conditions of living for the weaker and poorer section
of the community including womenfolk and t bring them within the fold of
Co-operative movement and for that parpose to consolidate and amend the law relating
to the Co-operative socisties in West Bengal.

It is bereby enacted in the Fifty-seventh Year of the Republic of India, by the
Legislature of West Bengal, as follows:—

CHAPTER 1
Preliminary

1. (1) This Act may be called the West Bengal Co-operative Societies Act,
2006.

(2) It extends to the whole of West Beagal.

(3) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, sppoint, and diferent dates may be appointed for
different provisioas of this Act.

2. (1) Jrshall be the policy of the State to promote Co-operative societies, which
are instruments of equity, social justice and ecomomic development in fulfilment
of the Directive Principles of the State Policy as enshrined in the Coastitution of
India.

(2) Save a3 otherwise expressly provided ia this Act, the State shall not interfere
in the management and operation of the Co-operative societies aad shall recognise
Co-operative yocietics as democratic institutions owned, managed aad coatrolled by
members for their economic and social betterment, operating their business based on
mutual aid and Co-operative principles.

3. Tho following sball coastitute the Co-operative peinciples:—

(] membership in Co-operative societies shall be volustary and available
imespective of caste, creed, race and religion o all persons who can
mhmdbmndnvimubwbm
of membership;
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(i) Co-operative socicties are democralic organisations controlled by their

members who actively participade in setting their policies and making
decisions. Their affairs shall be managed and administered by persons
clected or appointed in the manner agreed by the members and
accountable to them Every member of a Co-operative society, other
than a nominal member, shall have equal right of voting in accordance
with the principle of “one member, one voie™;

(ili) member holding share capital shall caly receive a strictly limised

compensation, by way of dividend, If any;

(iv) the economic results, arising out of the operations of & Co-operative

society belonging to the members of that Co-operative society shall
be distributed in such a manner as 1o avoid one member gaining at the
eapenses of other.

This may be done by decision of the members as follows:—
(a) by provision for development of the business of the Co-operative
societies:

(b) by provision of common services; and

(¢) by distribution among the members in proportion 10 their transactions
with the Co-operative societies;

(v) as automomous, seif-help organisations, controlled by their members,

Co-operative societics, if they enter into agreements with other
organusations, including Governments or raise capital from external
sources, they can do so on terms thal ensure democratic control by their
members and maintain their Co-operative autonomy;

(vﬁ)mcmﬂwmmmmmmmma

their members, officers and employees and of the general public, in
mmmwwo«wmkam
democratic;

(vid) anCoomevewmdu.hoderbmmmm:o{w

members and their communities, shall actively co-operate in every
practical way with other Co-operative societies af a local, national and
international levels having as their aim the achievement of unity of
action by co-operators throughout the world; and

(viii) all Co-operatives shall have concern for the communities and shall

work for the sustainable development of their communities theough
policies approved by their members.

4. In this Act, unless there is aaything repugnant in the subject or context,—
1)) wuanmhmwwmss:
a)‘wwm means a Co-operative socicty whose area

of membership extends to the whole of West Bcaulmdlbo
object of which is to promote the objects and to provide facilities for
the operation of other Co-operative societies which are its members and
includes West Bengal State Co-operative Bank Limited and West Bengal
State Co-operative Agriculture and Rural Development Bank Limited;

(3) “arbitrator™ means an arbitrator appointed under section 103 and

includes & board of arbitrators and a forum of arbitrators:

(4) “area of membership™ means the ares as specified in the by-laws of &

Co-operative society from which the membership Is drawn:
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($) “suditor” means a person appointed or authorised 1o act as an auditor
under section 97;

(6) “audit rangs"” means an area over which an sudit officer not below the
rank of an Assistant Director of Co-operative Audit exercises his
jurisdiction;

(7) “dlock-level mahila seif-help group Co-operative societies™ means o
credit Co-operative society formed by the self-help groups consisting
of women members only within the administrative jurisdiction of a
commanity development block:

(8) “board™ means a board of directors, the governing body of a Co-operative
society constituted under section 32

(9) “borrowed capital™ meens the total of loens, deposits and  such other
borrowings as the Board of a Co-operative Society may decide:

(10) “oy-law™ means a by-law registered under this Act and includes an
amendment thereof:

(11) “Ceatral Co-operative bank™ has the same meaning as in the National
Bank for Agriculture and Rural Development Act, 1981

(12) “State Co-operative agriculture and rural development bank”™ means a Co-
operative, the primary object of which inciude the creation of funds for
lending money to its members and to the Co-operative agriculture and
rural development banks; )

(13) “Central Co-operative society™ means o Co-cperative society, the primary
object of which is to facilitate the working of other Co-operative societics
which are its members within an area as may be prescribed and includes
s Central Co-operative Bank Ltd.;

(14) “consumer Co-operative society” means a Co-operative sochety, the pamary
object of which Is to supply consumer goods and 10 render such other
services to its members and other consamers as may be required In the
matter of supply and production of consumer goods and includes a
federation of such Co-operative societies;

(15) “Co-operative socicty™ means a Co-operative society registered under
this Act and includes all Co-operative societies registered under the
previous Acts:

(16) "Co-operative agriculture and rural development bank™ means a primary
Co-operative society, the object of which include the creation of funds
for lending money 10 its members on jong-term basis and also to the
beneficiaries of long-term loan on short-term basis for improvement

of agricultural land and for cther productive purposes and foc construction
of house and higher education of members or their wards

Explanation—In this clause—

(1) “long-term™ shall mean a term exceeding five years:

(i1) “productive purposes™ shall mean such effort, activity or
construction &s may be provided in the by-laws,

(17) "Co-operative farming” means a Co-operative society, the principal
object of which s 1o organise cultivation of lands held by it or by Its
members jointly or otherwise with 3 view 1o increasing
prodaction and employment by proper utilisation of lund, labour end other
TESOUTCes;

LI
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(18) “Co-operative socicty with limited liability” means a Co-operative having
the liability of its members limited by its by-laws to the amcant, if any,
unpaid on the shares respectively held by them or to such amount as they
may have respectively thereby undertaken to contribute 10 the assets of
the Co-operative in the event of its being wound up;

(19) “Co-operative society with unlimited Bability” means a Co-operative
having, subject to its by-laws, an unlimited lisbility of its members to
contribute jointly and severally in any deficiency in the asscts of the
Co-operalive;

(20) "Co-operutive Credit Society™ means a Co-operative society, the
primary cbject of which is to create funds for Jending money o its
members;

(21) “Co-operative range™ means such area over which an officer not below
the rank of an Assistant Registrar of Co-operative societies exercises his
"d"‘“l

(22) “chief executive” means a person, by whatever designation be may be
called, who being appointed by the board, manages the affairs of the
Co-operative, subject to the superintendence, control and direction of
the board and includes Chief Executive Officer appoinied by the
Sute Government or the Registrar of Co-operative societics under
section 33;

(23) “Co-operative year" means the year commencing on the Ist day of
Apnil;

(24) “Director of Co-operative andit™ means the person appointed under section
12 and includes Additional Disector of Co-operative Audit, Depaty Director
of Co-operative Audit, Assistant Director of Co-operative Audit oc any
other officer who are appointed under that section to assist him and on
whom all or any of the powers of the Director under this Act are conferred:

(25) “dispute™ means 2ny matter capable of being the subject of civil litigation,

and includes a claim in respect of any sum payable to or by a Co-operative

society;

(26) “disrict Co-operative union™ mesns a Co-operative society which has
an area of membership extending to the whole of & Co-operative
range and the primary object of which Is w0 assist the State Co-

operative Union in implementing its object and includes a central

society,

27) “distraincr’” means a person who is empowered by a Registrar 1o distrain
and sell the produce of mortgaged land Including the standing crops
thereon, in accordance with the provisions of section 120;

(28) “electric Co-operative soclety” means o Co-operative soclety, the primary
object of which is to provide electricity throagh gereration, distribution
or otherwise 10 its members and also to others If approved by the Board:

(29) “engineers' Co-operative society™ means a Co-operative society formed
of unemployed—

(D) degree holders in any branch of engincering, technology, science.
commerce, ats ¢r agricaiture: or

(3i) ciptoma nciders in any beanch of emgineering, technoiogy.
agriculiure; or 2

i) cemficate holders In any Industrin! trade.



2

IHE KOLKATA GAZETTE, EXTRACKDINARY. MAY I3 300

e @
e Wowt Bowgel Cocpevyene S wiss AT Juon
rONgwar | Py —Secow &)

mmd**-.m*-nm
dmmc-ﬁ-‘nbwd~
Coopowise wowry Sall s be oot Bas sary por com

m—.-w-—qn—*.—.u
pwr reghnved
8] m-“-.d“-“mdb-*
hom--q“ﬂ-m'—«'mu
wrws of soction 86 of Bda At i sl when Sectend At b pias
woervel of O Rosrse Rk of Tndn.

() “tarmery’ sorvioe U egunsd we sacaey * esrs e agr s wnad Corapenat =
-n.nmmd-“.--*au-gm-
(Cwree s b lermen partcinTy vee ) ew vege e (avaes recel st
ageenhuid WARAWY WOy S padans aul peianISer

() “Tetwnl Coapumtne socety” sesss & Cooparmive sockly whase
weniendip s sveishie ey W Cosporaim soaietics md s B
sl nvinsds tan lacholms spes e cetand Co-apessiove sx ey,

1) Traecing bark ™ e hele Ve Co-apornd w Derd. o cowrd Co opesver
Fak. Bse Cocpeewie agicadand wd mrd doschopoes ek, »
pramry Onogenwiow Bk, Som Sack of badia, & nebmwmiond Bask, o
mpend e Baed oc Matiwnl Bewk for Agrininee wd Red
Devwwiopmant. B ohgoct of shah & s cmee Tunds fox mading moscy
B Coroperater sowrded @ (e AGTAcRs v YoEN

L) wn‘nm-ommm-d
O morteny of B U ogermlve scety c3er by conrd rg deegees
of by Crmt pariaguan sl i ntas 13 s or contal sty a6 O
o Ty W meww ok Ve debegamsa o (3¢ reprTacEaET e of D v ho
Compeativm we wtwe

(33) “preersl sty Seas & metiy of Ss goserst Baly of S Co
.- )

(81 “Sowing Coapamt v socicty™ mmams & Cocpersive sacety, S gv mmary
gt of RN 14 w8 prEvde @ W reewdens & 1) Eavlag bosws, Nan
- Lende for conareciam of Sweleg howses o Mats o & 2b Rasscs o
peihass of s bx cormira b o Jeelog bovema sl eusbascs of
AENRE MTOEE B e fem Bevv e O el alake b Clwston of
et Croperatee wawioe

CFT) st Coagovet o sty Bunns & Co-apeont v sty O pawy
it of WD Ecinde masLEret wd vaructng of pusds by or W
O by of s emmbers snd provicing mpples wed srviom 0 Sors sl
e | pratecen wd EETEREET @ w hdry § Co-ogeeet T ww vy
watibided wih Sx styect of Sthisiong e operwien of snd
Caopormine socwty

L0 “mageeinn of Ch apuisiions Socting” Emsss & parses sppabacd w wb
b Be Ragmar,

O "weosr Coopumtas secity” moers & pemwry Cooparsdse sackon
componed of persoes whe v el bowr, slind o umshiiied

140) Ngadea” messs 8 et of 3 Cooperive ooty sppansed ander
—aion 10



Paxr 111}

THE KOLKATA GAZETTE, EXTRAORDINARY, MAY 25, 2010

12

The West Bengal Co-operative Societies Act, 2006
(Chapter I~ Preliminary —Section 4.)

(41) "member™ means a persan joining in an application for registration of a
Co-operative society or a person admitied to the membesship of a Co-
operative society after registration in accordance with the provisions of
this Act and the rules and the by-laws made thereunder, and includes a
Joint member, or a self-help group and, subject to the provisioa of sub-
section (3) of section 63, a nominal member

Explanation —For the purpose of this clause—

(2) “joint member” shall mean any one of two persons admitted
jointly 1o the membership of 3 Co-operative society under sub-
section (4) of section 63 and shall include cither of the following
persons so admitted-—

(1) busband and wife:
(i) father and son or daughter; and
(li}) mother and son of daughter;
(b) “nominal member” shall mean any person admitted to the
of a Co-operative society as a nominal member under
sub-section (3) of section 63;

(42) “multipurpose Co-operative society” means a primary Co-operative sacicty,
the object of which is 1o provide various services including credit, business,
Industry consumer 1o its members;

(43) “National Bank for Agricultural and Rural Development” means the
National Bank for Agricultural and Rural Development established under
section 3 of the National Bank for Agricullural and Rural Development
Act, 1981;

(44) “pet profit” means profic after deduction of establishment
contingent charges, interest payable on loans and deposits, audit fees and
such other sums 2 may be provided in the by-laws;

(45) “notification™ means 2 notification published In the Official Gazerre;

(36) “office-bearer” shall mean the chairman, vice-chairman, secretary, assistant
secretary or treasurer of the Co-operative society:

(47) “officer” includes a chairman, vice-chairman, secretary, joint secretary,
assistant secretary, treasuser, director of a board and managing director,
me.mww.mmmmm.
development officer, chief executive, deputy manager, assistamt
manager, field executive officer, and any other person appointed and
suthorised by the board to give dircction relating to the affairs of the Co-
operative socicty and also includes a Government Officer appointed
under section 33 and Special Officer appoinied under section 36 or an
administrator appointed by the State Government or the Registrar under
section 34 10 manage the affairs of the Co-operative society;

(48) “owned capital” means the total pald up share capital and accumalated
reserve fund and other funds created out of profits of a Co-operative
society or otherwise;

(49) “patronage refund™ means annual refund to members in peoportion to
thele transactions with the Co-operative societies during the year;
(50) “preference share capital” means and includes share capital raised by the
SmOonMMNWCoWwMMm
friendly supporting the cause of Co-operative movemert who shall be
chigible to receive dividead at a rate fixed by such Banks subject o prior
m-naummauhmwmmwmdym

x5 peovided in this Act;

(51) “prescribed™ means prescribed by rules made under this Act;

(52) “primary Co-operative society” means a Co-operative society whose
membership is avallable only 1o individuals and self-help groups:
(53) “primary Co-operative bank" has the same meaning ss in the Reserve

Bank of India Act, 1934;

Lol 1980,

T 1V
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The West Bengal Co-operative Societies Act. 2006,
(Chapter |, —Preliminary.—Section 4.)

(54) “primary Co-operative credit society™ means & Co-operarive society, the
primacy object of which is 1o create fund for lending money to its member
and which undertakes such other cradit and non-credit activities
commensurate with the primary object;

(55) “primary agricultural credit Co-opertive society”™ means a Co-operative
society, the primary cbject of which is to create fund for granting short-
term crop loas, medium and long-term loan for supplying agricultural
Inputs o it members and selling of outpats of its members #nd to
urdertake rural non-farm sector activities including cotage and small
scale industries, allied farm activities inchuding aquacelture, animal
husbandry, horticulture, sericulture and such other business, services and
sctivities for development of the rural arcas as specified in the by-daws

Explanation.—
(a) “shoct-term™ shall mean a term not exceeding one yerr:

) 'M‘Mlmammmmm)ux and less
than five years; and
(c) “loag-term™ shall mean s ternm exceeding five years,

(36) Wmh%d&wnmwm
section 12 and includes Additional Registrar, Joint Registrar, Deputy
Mm.kmhﬁmdcomndvemkquduymdrw
mkmmmmuwumkeﬂmmwwm
alotnyolpomo(lbckcp‘ammmht\nmcmfm.

sh Wn‘“hmmbguhmwmmlm:

(38) Msukdm'muukemaatdhnumcm
under the Reserve Bank of India Act, 1934;

(59) m"mmnumwummmmmcu

(60) “dl-ubmp“nmumdmmuwdnnw
twenty in number coming from different familics and belonging 10
muummdumymmmmunw
address within a contiguous place for effective implementation of viable
economic activities,

(61) “service Co-operative society” means a Co-operative socicty formed
primarily with unemployed persons for rendering seryices such as
Witymlcendmuiedumydloodmdmum'
m.mummmmmmugw
mmmummmumumwwm
mmmhwmw.mmmuw
tmmnummmmummmw

(62) “State Co-operative Bank™ has the same meaning as in the National Bank
for Agricultural and Rural Developement, 1981;

(t)bWmemmaumm:

a)»mrwmammwmmmd
wnmudmeumwbymm
mmwmmumm

1ol 193
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The West Benga! Co-operative Socleties Act, 2006.
(Chapter | —~Preliminary—Sections 5, 6.)

() 10 deal with and solve the problems of Co-operative societics
which are its members;

(4) to develop the existing Co-operative socicties;

(&) to organise and promote new Co-operative societies:

() 1o propagate and publicise Co-operative principles and ideas; and
() to perform such other funciions as may be prescribed;

(64) “secretary” means & person who subject 10 the coatrol of board, is
catrusted with the management of the affairs of Co-operative soclety
and includes any person by whatsocver name called discharging the
duties of a secretary;

(65) “State™ meuns the State of West Bengal;
“transport Co-operative socicty”™ means a Co-operative socicty composed

- of transport operators including driver, conductor, cleaner, mechanic and
other persons engaged in transport business;

(67) “Tribunal™ means the Co-operative Tribunal constituted under
section 146;

(68) "Trustee™ means & trustee appointed under section 45;

(69) “working capital” means the total capital of a Co-operative consisting of
borrowed capital and owned capital.

S, Unless otherwise specified in this Act—

(a) expressions referring to writing include printing, typing, lithography,
photography, photocopy, emails, fax and other method of representing
or reproducing words in o visible form: and

(b) with reference 10 a person who is unable 1o write his name. the words

6. (1) The West Bengal Co-operative Societies Act. 1983 is hercby
repealed.

(2) Notwithstanding such repeal saything doac or suffered or any action
taken including any rule made, and transaction entered into, any notification or notice
issued wich prospective o retrospective effect, any order passed, any appolniment
of registration made. any suit or proceeding commenced, any dispote decided or
referred to arbitration, any right or ttle accrued, or any liability or obligation or
penally incurred under the Co-operative Societies Act, 1912 or e Bengal Co-
operative Socictics Act, 1940 cr the West Bengal Co-operative Societies Act, 1973
or the West Bengal Co-operative Socictics Act, 1983 shall be deemed 10 have
been dane or suffered or taken under this Act, as If the provisions of this Act were
in force at all material times when such thing was done or suffeced or sach setian
way taken

(3) Every Co-operstive sccicly esisting st the commencement of this Act
which has been registered o deemed to have been registered under the Co-
operative Societies Act, 1912 o the Bengal Co-operative Socisty Act, 1940 of the
Wes: Bengal Co-operative Act. 1973 or the West Bengal Co-operative Act, 1963
shall te deemed 10 have been registered under this Act, and its by-laws shall, in
%0 for as they are not inconsistent with the provisions of this Act, contirue in forse
untll allered or rescinded and shall 'o such extent be deemed 10 be registered
under this Act

e
Bea Ao XX1ef
w80

West Bet At
AViliof Iv72
West Ben Ax
¥iVof
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o rciragiont 7. All reference to the Co-operative Societics Act, 1912 or to the Bengal
Sz Ben At Co-operative Societies Act, 1973 or to the West Beagal Co-operative Societies Act,
Weo b ac 1983 cccurring in any enactment for the time being in force in West Bengal shall,
m‘“m in the application of any such enactment thereto, be construed as reference to this Act;
AAXLVeL1SE).  and anything dooe or any procecding commenced in pursuance of any such enactment
on or after the commencement of this Act shall be deemed 10 have been done or
commenced and to have had effect as if any reference in such enactment to the
Co-operative Socicties Act, 1912 or to the Bengal Co-operative Socicties Act, 1940
or 1o the West Bengal Co-operative Socictics Act, 1940 or to the West Bengal
Co-operative Socicties Act, 1983 had been a reference 0 this Act and no such thing
or proceeding shall be deemed to have been invalid oa the ground that such
enactment did not refer 1o this Act.
i e 8. The provision of the Companies Act, 1956 shall not apply to Co-operative 1 of 1956,
ey socicties.
m% 9. (1) No person other than a8 Co-operative society shall trade or carry on
st e’ business under any name or title of which the word “Co-operative™ or its equivalent
in any language is a part.
(2) Any vioiation of the provision of sub-section (1) shall constitute an offence
punishable with imprisonment for a term which may extend o two years or with fine
which may extend to five thousand rupees or both.
Officers of Co- 10. Every officer of a Co-operative socicty shall be deemed to be a public servant
oo g within the meaning of section 21 of the Indian Penal Code, 1860, el
orvanis
“Ce 1L (1) The State Government may, by notification, for such reasons as may be
ln.‘:uu-d prescribed, to be recorded in writing, exempt any Co-operative society or class of Co-

operative societies or any other institution under this Act from the operation of any
of the provisions of this Act, considered unsuited thereto and thereupon the said
provisions shall not apply 10 such Co-operative socicty or class of Co-operative
Socictics or any other institutions under this Act until such provisions are applied
thereto by notification: ‘

MMNMWMNMJWWnMa
class of Co-operative socleties or any other institution under this Act shall be
issusd without aa opportunity being given to it to represent its case. Such
opportunity or hearing has to be notified Inviting objection, if any from interested
persons:

Provided further that exemption under this sub-section cannot be accorded in case
dexmdmemdtbcmabimdmyw“nduyw
cmadcoqudnmuucmuyul»dmdcma
mauwmmwmmwm
Mmumammuma.qc»m
society.

(2) While the examption, as aforesald, remains in force, the State Government
mmummmumammumamm
within the purview of such provisions of this Act from the operation of which the
Co-operative society or class of Co-operative socicties or any other institutions under
this Act as aforesaid are exempted.
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The West Bengal Co-operative Societies Act, 2006.
(Chapter 1l.—Reglstration.—Sections 12-15. )

CHAPTER Il
Registration

12. (1) The State Government may appoint & person to be the Registrar of Co-
MnSﬁuﬁf«WmB&mId”muﬂud«h«mnnﬁuﬁn
as It may doem fit.

Q) MSunWmnpniuammhhm«momeve
Audit for West Bengal and such number of other Persons 1o assist him as it may
deem fit.

3w Slmmmmm&m&mm.byumﬂ«w«ﬂm
hmubdul.oodumauydupomuimpmalloruyoﬁhedun'u.or
meReﬁmmMIAa.othummwadﬁedinmﬁaScwle.mmy
person appointed under sub-section (1) of section 12 W assist the Registrar.

2) &Mwummmmmm.wwwmwm
indlhbehnltcukrmamydmpomanmmawydmodﬁea.d
:uowawwnwnmmmmmmwnwhm
&mmu.mmmwmmmamumm
the Disector of Co-operative Audit.

W (1 &mwumammum-wum
Wﬁmumormummammhm'

2) A Co-operative society shall be registered with Nmited lability:

wu.wummmwmmw
pdmﬁ:mmofﬂ:Aamymuw!mﬁmnwhamymvaz
.wmo-cwnmwimwmqnmmdmw
operative society want'

15. () NoCo-opwmvewduy.dnby-hwo(Mmtmwoush
mdnmmuMuhﬁmdMnﬂewam
s carried on WMWM«M&:W‘ of
existing laws of the land.

Q) gr&-uwmmmmmdummam

(a) mcwwammmuumiruuy-lmw
hmwfulymmmgiumdlmwhoha
money lender by profession:

) mm'wnm«ymumi!uby-h\n
ﬂm{donuw«uﬂydeb.dniuimuomoumwh
is a grocer by profession; and
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The West Bengal Co-operative Societies Act, 2006,
(Chapeer [I.—Registration—Section 16.)

(c) mo industrial Co-operative sociéty shall be registered if the by-laws
thereof do not specifically debar admission as its member of a perscn who
is carrying on, on his account, or has any interest in, any business of the
kind carried on by it

Provided that the registration of an industrial Co-operative society
shall not be refused merely on the ground that its by-laws provided foe
admission as its member of a person who is an ondinary artisan or 3 small
entreprencur carrying on business of the same kind carried on by it.

(3) No Co-operative society established or organised for the promotion of the
economic interests of any particular community, class or group of people exciusively
through any specific activity shall be registered if the by-laws thereof permit admission
as its, members of persons other than those to be directly benefiled such activity

(4) NoCo-operative society established by tribal or farmers or females exclusively
for their benefit shall admit as its member a person who is not tribal or farmer or female
as the casc may be.

16, (1) An application for registration of a Co-operative society in Form as
prescrived and its by-laws shall be submitted to the Registrar by hand or by registered
post with acknowledgement due with one copy to the District Co-operative Union in
the case of the Co-operative society having its arca of membership within a district
and to the State Co-operative Union in more than ooe Co-operative range.

(2) Every such application shall be accompanied by—
(a) four copies of the propasad by-laws of the Co-operative society as adopted
by the promoting members;
(d) 2 list of names of the members with their addresses, occupations and
equity participations and signatures:
(¢) a list of members of the fint board elected by the promoting members,

d) a true copy of the minutes of the mecting at which the by-lawx were
adopted and clection was held, duly signed by the chairman; and

(e} a scheme of the project. if any, to be undertaken by the proposad Co-
operative society.

(3) Every such application shall be signed by at lcast ien individaals from different
families in the case of a proposed primary Co-operative socicty and by the authocised
representatives of at least five primary Co-operative societies in the case of a proposed
Federal Co-operative society:

Provided that in the case of a housing Co-operative society the number of epplications
shall not be less than eight.

Explanation~—For the purpose of this sub-section, & family shall be deemed w0

and wife's dependant parents and dependant divorcee daughter,

(4) The State Government may prescribe the extent to which x Co-operative
society shall limit the minimum number of its members.

(5) The Registrar shall register the Co-operative soclety and also its by-laws and
communicate by hand or by registered post with acknowledgement duc the ceriificate
of registration in Form as prescribed and a copy of the registered by-law, within sixty
days from the date of receipt of the application to the applicant or the chicf promoting
m&.Awyd&Wdehmﬁdeyhm»
the District Co-operative Union of the State Co-operative Union as the case may be:
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The West Bengal Co-operative Societies Aci, 2006,
(Chapter Il —Registration—Sections 17, 18.)

Provided that in the cuse of a hoasing Co-cperative society the Registrar shall
register the Co-operative society and its by-laws and communicate by hand or by
registered post with the acknowledgement duo the certificate of registration in Form
a5 prescribed and the copy of the regisiered by-kaws within ninety davs from the dase
of receipt of the application to the applicant or the chief promoting member with a
copy to the District Co-operative Union or the Stute Co-operative Union. us the casc
may be:

Provided fusther that the certificale of registration, o issved., shall be conclusive
evidence that the Co-operative society mentiored 1s o Co-operative socicty duly
registered under this Act:

hovinadnhothuiﬂhew“mﬁnsuywumlmamfwdmm
of the application referred 1o in sub-section (1), he shall forthwith call for such
particulars or papers from the spplicant or the chief promoting member.

(6) The Registrar, if the condition laid down in sub-sections (1), (2) and (3) and
such other conditions as may be prescribed are not fulfilled, shall communicate by
hand or by registerad post with ackeowledgement ue the order of refusal together
with the reasons therefor, within the period o5 meationsd in sub-section (5)  the
spplicant or the chicf promoting member with & copy to the Distict Co-operative
uw«mmwnuuunmnmmyu

m l-mmmmsmwmwmmwum-auy
days oc by the housing Co-operative society within ninety days from the date of
submission of the application from the Registrar under sub-section ($) o in the case
olnﬁudndumb-mﬁu(O).themiuymmwdmmw
10 the Co-operative Registration Council referred o in section 95 within one moath
fmhhduﬂqd&nﬁnﬁduﬁuhtﬂedmﬂpdmma
refusal, as the case may be, against such mon-receipt of Information or refusal from
the Registrur and the registration Coancil shall dispose of the appeal within two moaths
from the date of receipt of the same:

mwuammmmmmmmcmorwmmuy-
laws of the Co-operative society.

(8) If the registration of & Co-operative soclety and its by-laws is refused, the
registrar shall wransfer the application (o the Co-operative Registration Council with
uhmmmwmuwmuummmmmmm
within one month of expiry of the aforesaid period with a copy 1o the District Co-
Whewaan&eM@MnMnhmmhmeo
operative Registration Council shall decide the matter within three months from the
date of receipt of the same.

(0] AMW“-WWM.MMMMMMIHI
emdmwbwdhhmmmm

17. (H mmmmwm«ymmmbmm
by the name undar which it is registered, having o perpetual successicn 30d 8 common
wmufmmehmﬁMwmmmmmcf
propetty, 10 enter info contracts on its behalf, to institute and defend suits and other
fogal proceedings, and to do all other things necossary to achieve its objectives,

(2) Mlmuﬁommimhpoodlﬁmpi«mmmimofdnma
oﬂheCo-opcadve.MhedaundwbemuﬁimsdmeComnnmey
after regisiration

18. (1) Every Co-operative socicty shall display Its name and the address of its
registered office along with the registrubon rumber ia legible chamceer in ¢ conspicuous
PORHOr—

(8) at every office or place at which It carmies 0n businets
(b} in all notices snd ather official publications:
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(Chapter 1l.—Registration —Sections 19, 20.)

© wdllummwmmm.odmlumm:memu
of accounts, receipts and letiers of credit; and

(d) on all ledum.mhymmmm
mfamyitﬁwaumwau;mn.

(2) The name of every Co-operative soclety shall contaln the words ‘Co-cperative’
M'Wuuimmlmhteom&llmmndhs”

Amendecnt of 9. (1 Awmmmw.m.wmsmmmmaa;m«
bywaidd&eulmwdemmunmmdmm its by-laws,

(Z)Anlppﬂcnmmpcwwfamlauﬁmmdmmmu
{mddbynanadpouabyhndwuhﬁmﬂm-pmddmm
from the date of adoption of resolution.

(3) Every application focwarded to the registras shall be signed by the chairman
wqwmdmmmmuwnmfmmmum-

(n)lncuuo(pmmmnmcophdmmmmm
uwubthnmwpwmaby-uwudmm
copiuollhcmwhdmnmwiumw

(O] incasdmpkumdmbyubdmmdnmmdw-
laws, three copics of the new by-laws and existing by-laws and three
m«dummmmmmm;

«©) mmanmlmhmmmwuw
(¢) the date of the notice issued for the general meeting:
(e) meumamm»muﬁwdmmumm
meeting: and
4] the number of members who voted for the resolution.
(4) Procedure for disposal of application for registration of Co-operative socictics,
umwumowwwymawdmmtamu
mmmmumumuw»yumn.

Bylems 20. (1) By-umquuukamwluMAammm
r«ummmaauMuwmmumwqu
nct be valid unless they have been registered under the Act

(2) smwmmdmmmmammmmm
be regulated by its bye-laws.
3) mwmduwwymmummmmm
as may be decided by the general body:
(3) Kentification of the Co-operative—
(1) the name, address and registration number of the co-operative:
(ii)_the custody and use of the common seal;
(iif) the area of membership,
(b) Objective and services—

(i) the objective of the Co-operative explicitly stated s 4 common
central need of the members which the co-operative aims af
fulfilfing:

(i) the co-operative principles stated in this Act, according to which
the co-operative shall coaduct its affairs;
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The West Bengal Co-operative Societies Act, 2006,
(Chapter ll—Registration.—Section 20,)

(iii) hymm'wmhumumwmm&n
wfulﬁllﬂncmmmuﬂudmmwtbcobj«um

(iv) mwmmmmummthmusm
members.
(¢) Capital and funds—
() Ihcnm.ndmdmapiuli!mdﬂnco-opmﬁve
ndthemnnainﬂ:ichdunpinlmybetisd;
(ii) &mﬂmaﬁnltowikba:mmm subscribe:
(i) unmuaumamwmummtawm
contracted by the co-operative:
(iv) nmwnmmm«m»ummwmm
operative;
v wmfwmmhm»uudm
(vi) fixation of maximum rate of dividend:
(vii) meammwm-mm«minm&bmm

and other fund may be mobilized:
(vidi) mﬁ&ouudmfu-ﬁdnmddmddfmfmul
institutions may be sought for and obtained:

(ix) mmmumrwummwm:
(%) the manner of disposal of susplus and bad deby:
(xi) mode of investment;
(xii) custody of funds,
(d) Membership:—
(:)w»w-muumdma
members;

(i) Mm:«mm
ammr«mmm
av)mhﬁmmml«dmpc
W ml«mum;

(vi) dmmuﬂtlﬁdimﬁpm

(wihi} Mhmdw

(wiii) wwduwmmummm.w
operative may deal with a nominal member:

(ix) somination by member.
() Mmhen'tiﬂllndcbﬁuﬂu—
) mmmmdmm;

() fixation of minimum performance expected amaually of each
member vis-a-vis use of services, financial commitment,
Participatio 10 meeting and sdhersnce to by-laws, in order 1o be
Wlommmsdmﬁmhﬁu‘u right
10 vole;

(i1} the consequences of perfarming bedow the minimuen lovel fined:
(Vi the corsequence of dofauk in payment of any dus by a member
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(Chapier Il —Registration—Section 20.)

(f) General body—

(i) the roke of the general body and subjects which shall be dealt with
by the general body.

(it the manaer of coavening the annual general meeting. balf yearty
;cmdmﬁmaﬂwnlmlmmmo«d
communication of the intimation of these meetings and quorsm
required and holding general mecting with delegates or
representatives;

(ii) the procedures and powers of the geaeral meeting:

(1v) the frequency of the general meeting!

(v) the mode of summoning and conducting meetings and the right
of voting;

(vi) the peocedure for conducting election in case the co-operatives fail
to o s0:

(vii) the minutes of proceeding of general meetings:

(viii) the size, composition and constitution of the board of dirsctors;

(ix) eligibility of becoming a director;

(x) eligibility for retaining directorship;

(xi) the terms of office of the directors, chairman and other office
bearers;

(xii) the procedure for removal of director and filling up of vacancics;
(xiii) the manner of convening board meetings and quorur thereo!,
(xiv) the frequency of board meetings;

(xv) functions, power, respoasibilities and duties of the board:

(xvi) functions, power, responsidilities and duties of the Chairman, vice
chairman, treasurer and secretary (whea the secretary is not a chiel
executive) snd the chief executive by whatever designation be may
be called and directors.
(g) Chief executive and staff—

(i) the person qualificd to be appointed as chief executive by whatever
designation he may be calicd and other officers and staff and their
emolument;

(i) the mamner of appointment and removal of chiefl executive, other
officers and staff,

(i) the furctions, power, responsibilities and duties of the chief
exccutive, other officers and staff;

(iv) penalties for acting against the interest of the co-operatives and
ity members and non fulfiliment of duties by members, directors,
chief cxecutive, other officer and staff,

(v) the suthorization of an officer o officers 0 sign documents,
institute and defend suit and other legal proceedings oa behall of
the co-operative;

(vi) procedure for drawing up disciplinary proceedings against the
chief executive, other offficers and staff

(h) Finances—

(1) the manner of appointment of internal auditors and their functioas

and duties;

(it} the debt equity mtio that the co-operstive wishes to maintrin and
the maximum external debt that o co-operative wishes to permit
Mself &t any point of time;
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The West Bengal Co-operative Societies Act. 2006

{Chapter Ill.—Change of liabilites, transfer of axvets and divigion
and amalgamation of Co-operative societies —Section 21.)

(1if) procedure for transfer of shares or interest thereon by u member:
{iv) procedure for redemption of shares held by the Stuse Government:
(v) procedure foc transfer or payment of interest on death of member:
(vi) the manner of disposal of funds if under liquidation:

(vii) guidelines for granting loans. determination of normal and
maximum credit of members and maximum loan admissible 10 &
member in case of a co-operative:

(viil) purpose for which loans may be grasted,

(ix) extension of pericd of repayment and renewnd of loans;

(x) the terms on which a co-operative may associate with other co-
operative;

(xi) the rights, If any. which the co-operative may confer on any
co-operative. and federal co-operative of which it is a member and
circumstances under which such rights may be exercised;

(xii) the procedure for appointing and changing representative 10 other
co-operative and federal co-opertive;

(xiif) mode of keeping the accounts of the co-operative.

(i) Other matters—

(i) the terms on which a co-operative may deal with organizations
other thaa co-operative;

(d) restriction, if any, on services of co-operative socictics:

(Hi) senlement of dispates;

(iv) supply of copies of by-laws and of the ansual balance sheet and
annual profit and loss accouats to members;

{v) formation of self-help group of people in the xres and conduct of
education and traiaing programumes.

CHAPTER 111

Change of labilities, transfer of assets and division and
amalgamation of Co-operative societies,

1':“-‘-: 2L () Anywwmquy.wumwuhnpmdbyumtyo(
dvaion sad mmMcmdhmwamu-mma
rilpenon ol special general meeting—
vocleder. (a) traasfer, wholly or in part, ks assets and liabilities to any other Co-
operative socictics; or
(b) divide itxelf to form two or more new Co-operative societies,

2) nymumwmmmubymmwndb) not Jess
m:wdicdnafkmahmmmdmduau.mnlwmcm;cm
m&;dmw&@mﬁnm«y.mthmuhmmdkm:w
Co-operative socisty together with the assess and liabilities as certified by the Audit
Officer of the Co-operative societies forming such sew Co-operative zociety.

) A resolution passed under sub-section (1) or sub-saction (2} stall contain all
particulars relating 10 the registrution transfer of assets and labilities 25 certified by
NAWtWMMhaWumﬂmm be, of the concerned
Co-operative societies.
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The West Bengal Co-operative Societies Act, 2006

(Chaprer 111 —~Change of licbiliries, transfer of assets and division and
amalgamation of Co-operative societies.—~Section 21.)

«)wm.mwmn-mmm»mmwwm(z).
mwnmay«mwnmmmuwam
memuwmuummmmmmmwapfm
mmamm«mlmmunnmmybe.nmau
mmumumMWuMhmyw.mam
mmmmmwmwmnhveophnnvimdnwhnmamu
mydemmCmmmthwWwwmym
dmmtyuﬁwmwmmmmmtmmmdm
amm.sumumutmmmamumm:mamm
.-dmm“samymc«mmmmmmmmuhm
section have been mét in full:

ﬁwidcduuuomm.miudcbmdlcmmmiayauam
for any other member in respect of any hnmntdbylwliwnumy.nnl
emmmtoﬁmwmsshnam-mﬂudebtathebmnm
dwhkhhi:uwdeuuamy.n&emuyu.bmnbmllmmm
accrued thereon.

() On receipt of an application for registration of a new Co-operative society
formed under sub-section (1) o sub-gection (2, the Registrar shall satisfy himself that
ihe resoltion Is effective under sub-section (1) and the application and by-laws of
the Co-operative society are in accordance with the provisions of this Act and the rules,
mwl.m«mwumumummmwutmmm
mewmmuuy-mwmumm 16 and
issue a certificate under section 16,

(G)anmwmwwmdmam
wmﬁa«”dlvﬁwdn&mﬂnmﬁaymmmim
umﬁmdMernﬁedﬂMnuupmMumCo-
operative society which is divided shall stand cancelied and such Co-operative societics
shall be deemed 1o have been dissolved and shall cease 10 exist,

)] mmmuummuumymwmu
time being in force:—

(a) ungMMdmCoowﬂwmmlmwdiﬂshda
Co-operative socicty shall be a sufficient conveyance (o vest the assels
and lisbilities of the Co-operative society, as centified by the Audit Officer
which is divided. in such new Co-operative societics in accordance with
ummm»m(s)uam-no{mm
and liabilitics shall be prepared and such schedule shall form a part of
the certificate under section 16;

(b)whenumolmiouisyuudbynto-opudvemi«yuﬂawb-
section (2), the resolution shall, if accepted by the transferee society by
anbyuﬂqunablemrdsdm
mmmmmnm«wmmd
mm.u-mmmmwmmcmmuum
of the transferor societics as centified by the Audit Officer in the transferce
socicty, coples of such resolution of the transferor socictics and the
transferee society shall be sent to the Registrar for records; and

(¢) the registration of a new Co-operative society formed by amalgamation
shall be a sulficient conveyance to vest the assets and Habilities of the
Co-operative societies, as cedtified by the Audit Officer which are
mummwmmhmmu
resolution passed under sub-section (2) and a schedule of such assets and

liabilities shall be prepared and such schedale shall form a past of the
certificate under section 16,
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(Chapeer lll.—Change of labilities, transfer of assets ard divivion and
amalgamation of Co-operative societies~Section 22.)

22. (1) Ualess otherwise directed by the State Government and if the Registrar
Is satisfied after due consultation with the respective apex society in the masner
mﬂwmnuwmummummiawacmn
mavement or for the purpose of securing the proper management of any Co-operative
uWMmC&MnMuWwMMM@m
Whﬁamﬂmm”ﬁm“wﬁuwuu-mﬂ.
the Registrar may by a notice direct the sald Co-operutive society or Co-operative
mmmm.»mmmmmmawn
the case may be, with such comstitution, property, rights, interest, authority, liabilities,
dutics and obligations as may be specified in the potice within three months of the
Cate of the notice. If the direction is not acted upon or complied within the said period.
tho Registrar shall causc, in the manner prescribed. division, reorganisation or
amalgamation, as the case may be. of the concerned Co-cperative society or
Co-operative societies by an order in writing and communicate the order to all
concerned and shall issue registration certificate or certificates under sub-section (5)
of section 16 in respect of the Co-operative society or societies formed by division,
reorganisation or amalgamation, & the case may be, and the by-laws thereof framed
by hine

Provided that the Registrar shall not order amalgamation of a Co-operative society
which has g total sccumulated huoxoeedlaglumvimmyotbuCo-opuum
society earning profit.

(2) No order shall be made under sub-saction (1) unless:—

(a) a draft of the order has been sent 10 each of the Co-operative societics
In the preacribed manner inviting suggestions or objections, if any, within
uchpuiod.nhenghﬂnnhnmtu.umekeﬁxnmyfn
in behall: and

b) uwmmmumm«wm.amy.mm
from the Co-operative societies or from any member, cluss of members,
creditors or class of creditors thereof, and made such modification in the
draft as he may deem fir,

(3) Maﬂanﬁuﬂuwm(l)mmmwwﬂ
umhaendmvﬁbmumy.hmmolmh;hw.umryﬁr
mmdudiﬁdumm«mw;ummyh&

4) Bmymamduydme&-opamvemeﬂunum
W«wmmmmmmmamm
(2)mumuum«mmmmmmm»mm
mm«mwuu.m.amemmuwmdu-m
if e is a creditor:

wm»m.mmmac»wm«mm
f«nymmhmmdnyhnmbyawaﬁnnday.w
mwwmmm«m:mnmm«nmum
debmm«my.uumnyh.isWhMlmm
accrued thereon.

(3) An oeder made under sub-section (1) shall take effeci—

(2) when no appeal from such order is preferred under section 146, on the
expiry of the time allowed for preferring an sppeal, or

(d) umuwmmmiwmmmmw
ujﬂioaofﬂnwbyhl"dhnllhaky.
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(Chaprer Il —Change of liabilities, transfer of assets and division and
amalgamazion of Co-operative socleties —Sectfon 23.)

(6) Notwithstanding anything 10 the contrary contained in any other law fof the
time being In force, and order made under sub-section (1) for division. reongunisation
or amalgamation shall, upon taking effect under sub-scction (5) be 2 sufficient
conveyance (0 vest the assets and liabilitics as per audited schedule of assels and
liabilities specified in the onder and the Co-operative socicties which are divided,
reorganisad or amalgamated shall be deemed to have been dissolved and shall cease
10 exial.

23, (1) If the Siate Government is of opinion thas—
(2) in the public interest, or
(1) in the interest of the depositors, or

(¢) in order to secure proper management of any Central Co-operative Bank,
or

(d) in the interest of the Co-operative movement in the State as » whole, or

(¢} inthe interest of the Co-oparative banking system in the State as a whole,
o
(f) 10 make Co-operative credit, adequately available to the pamary Co-
operative cradit socicties of any particular arca in the State from the State
Co-operative Bank,
itis necessary »o to do, the State Government may, by an order pablished in the Official
Gazette stating reasons therefor, make a scheme for the amalgamation of any Central
Co-operative Bank (in this section hereinafler referred to as the transferor bank) with
any other Central Co-operative Bank or the State Co-operative Bank (in this section
beremafter referred to as the transferee bank).

(2) A scheme referred 10 in sub-section (1) may provide for all o any of the
following matiers, namely—

(2) the transfer of the business, properties (movable and immovable) assets
(including cash balance and reserve funds), rights, privileges, liabilities,
delis and obligations of e transferor bank to the transferee bank., on such
terms and conditions as may be specified in the said scheme;

(b) the reduction of the interest of rights, which the members, depositors and
other creditors have in or against the transferor bank before its
amalgamation, 1o such extent as the State Government considers necessary
in the public interest or in the interest of the members, depositors and
other creditors of the transferor bank or for the maintenance of the
‘business of such bank, having due regard to the proportion of the assets
of the transferor bank to its liabilities:

(<) the payment in cash or otherwise to the depositors and other creditors
in full satisfaction of their claime—

(1) in respect of their imerest or rights in or against the transferor bank
before or after its amalgamation; or

(i1) where the interest or rights as aforesaid ia or against the transferor
bank has or have been reduced under clause (a) in respect of such
interest of rights as 5o reduced:

(d) (i) the allotment of shares in the transferee bank (0 the members of the
transferor back against the shares held by them [n the transferor bank
before the amalgamation, whether thels interest in such shares has
been reduced under clause (b) or not; or
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Chapter I —Change of liabilities, transfer of asvets and divivion and
‘ ’Mmb: :!fCo-aplm soctetiex.—Section 23.)

(1i) where the members of the transferor bank elect to receive payment
in cash and not in shares of the transferee bank, or where it is not
possible to allot shares in the transferee bank 10 such members
agninst the shares held by them in the trensferor bask, the payment
10 such members in cash in full satisfaction of their claims in respect
of their interest in the shares of the transferor bank, or where such
interest has been roduced clause () in respect of their interest in the
shares as so reduced:

Provided that the aforesaid scheme shall secure—

(i) that allotment of share or payment in cash in favour of the members

of the transferor bank under clase (d) shall not be made until all

and creditors of the transferor bank have been paid under
sub-saction (¢) or, as the case may be, under sub-clause (¢) or clause
(d); and

(it) that such allotment of share or payment in cash in favour or
the members of the transferor bank, skall be made only out of the
surplas of the assets of the transferor bank, if any. that may be left
after payment (o the depositors and creditors as indicated in sub-
clause (i)

{e) the continuance of the services of the employees of the transferor bank
in the transferee bank oa terms and conditions of service not being less
Mmhg“nwﬁ&hyﬁwwwywmh
analgamation:

Provided that the transferce bank may not by an ocder in writing allow
any employee to the transferor bank to continue in the services of the
bank if, in the opinion of the transferes bank, the continvance of such
cmployoc in its service would be detrimental 10 its interes, and thercupon

the services of such employee shall stand terminatad on and from the date’

of such order, and the transferce bank shall, within three months of the
date of the aforesaid order, made payment to such employee, such
compensation as such employee may be entitled under any law relating
1o the industrial disputes in force in the State and such peasion, gratuiry,
provideat fund and other retirement benefits as are ordinasily admissible
1o him under the rules of the transferor bank in force immediately before
the amalgamation.

(3) () An order under sub-section (1) shall not be made unless a copy of the
proposed order including the scheme is sent to the trassferor bank and the tramsferce
bank calling upon such banks 10 invile objections or suggestions from the membery,
creditors and depositors thereof and to submit such objections and suggestions topether
with their own suggestions and objections, if any, to the State Government within six
mmuuampofmmumwmwwm

(b) The State Government shall consider the suggestions and objections which
may be roccived under clause (a) made such modifications in the proposed onder
nnc)udmgdxschmeuilﬂnh;nuwﬂmmnhumewmiaduhng
the scheme in consultation with the Reserve Bank of India

() An order under sub-section (1) may contain such incidental, corsequential o
supplemental provisions as the Stte Government may consider necessary 10 give
effect to the proposed amalgamation and shall have effect on and from such date ¢
may be specified n the order.

(5) On the coming into operation of any scheme referred 10 in sub-section (1) the
peovisions thereod shall be binding on the transferoc bank, the ransferee bank and al)
mmmumwm-mwdm“amwmm
person having any right oe liability in relation to such banks,
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(Chaprer [l —Change of Uabilities, transfer of asseis and division and
amalganation of Co-operative societies.—Sections 24-26.)

(6) The provision of this section shall bave cffect, notwithstanding anything to
mccmuymmdemthhmm«hnyauhwunymm.
award of other instrument for the time being in force.

(7) Notwithstanding anything contained in the Transfer of Property Act, 1882 o
the Registration Act, 1908 and order making schemes under sub-section (1) shall be
sufficient coaveyance. in accordance with the provisions of this section, to transfer
the assets and liabilities of the transferor bank o the transferee bank.

(8) When by virtue of & scheme under sub-section (1) the assets and labilities
of the tmnsferor bank have been transferred to the transferce bank, the transferor bank
shall cease 10 exist and shall be deemed 1o have been dissolved.

(9) Notwithstanding anything contained in any otber law for the time being in
force. an order under sub-section (1) shall not be called in question in any Court.

(10) If in accordance with the provision of sub-section (1) the State Government
is of opinion that any unit of the State Co-operative Bank or 2 Central Co-operative
Agriculiural and Rural Development Bank should on being ceded from the State Co-
operative Bank or the Central Co-operative Land Development Bank, be reorganised
a5 & Central Co-operative Bank or Primary Co-operative Bank, Agriculture and Rural
Development Bank, as the casc may be, the State Government shall direct the Registras
10 effect such reorganisstion by dividing the State Co-operative Bank or the State
Co-operative Agriculture and Rural Development Bank, as the case may be, and
forming & scparete Ceatral Co-operative Bank o Primary Co-operative Agriculture
and Rural Development Bank, and thereupon the Registrar shall divide the State
Co-operative Bank or the Central Co-operative Agriculture and Rural Development
Bank and form a scparate Central Co-operative Bank or Primary Co-operative
Agriculture and Rural Development Bank, as the case may be, in sccordance with the
provisioas of section 22.

24. (1) A Co-operative society may, with the previous approval of the Registrar,
by a resolution passed at a general meeting change its pame by two-third majority
of members prescat and voting.

(2) A Co-operative society shall communicase its new name by the Registrar and
the Registrar thall enter the new name in the relevant register and shall make
corrections in the certificate of registration issued under sub-section (5) of section 16,

(3) The change of name of a Co-operative society under sub-section (1) shall not
affect any right or obligation of such Co-operative socicty or of any member or past
member (including & deceased member) thereof, and any legal proceeding pending
before any authority, tribunal or court by or against such Co-operative society may
be continued in its new name.

25. (1) AnyCo-operative socicty may, by a resolution passed at a general meeting
by a two-third majority of members present aad voting, promote one or moee subsidiary
organisation for the furtherance of its stated objectives, and such organisation o
organisations may be registered under any law for the time being in force, as agreed
to by the gencral body,

(2) The annual reports and accounts of any such subsidlary organisation shall
replace before the general meeting of the promoting Co-operative socictics cach year,
(3) Any subsidiary organisation created under sub-section (1) shall exist oaly as
long as the general body of the Co-operative society deems its existence necessary.

26. Any two or more Co-operative societies may, by resolution passed ot general
meetings by a majority of members present and voting in each such Co-operative
society, enter into a contract or partnership for carrying out any specific business
permissible under the by-laws oa fuch terms and conditions as may be mutually agreed
w.'MMMbmﬂmmmdaMWbﬂ.h
participating Co-operative socictics shall be its members.

o 1vm,
16 of 198
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(Chapier IV—Status and management of Co-operative society.—Sections 27-29.)

CHAPTER IV
Status and management of Co-operative society

27. (1) The gencral body of a Co-operative society shall consist of all the
members of such society.

(2) Where the by-laws of a Co-operstive society provide for constitation of a
smaller body consisting of delegates of members of the Co-operative society elected
in accordance with such by-laws, the smaller body shall exercise all powers of the
general body in & general meeting.

3) mmwnmmmmdlwopemjvemiq.
:henpmeanﬁvefmmemumw«mieduehmdhnmﬁugo(
respective boards of such Co-operstive socicties shall exercise all powers of the
general body in a geaeral mecting,

28, Subject 10 the provisions of this Act, the final and ultimate authority of &
Co-omﬁvenduynhallminlhumﬂbodyofiumm:bmoriu&kgm
uwﬁmebcwdudamﬂon”dlﬂsk‘mdm&odhnm
meeting:

m:ddm'wmmm-w;dlwowﬂnmhywmwm
mudouo(ull-helpmhuymdhwwyducw
society, such self-help group shall be represented through one of its members elected
in a meeting of the self-belp group.

2. (1) Em@qaﬁnndcohﬂbddnmﬂmdmdhm
or delegates or representatives in every Co-operative year in accordance with a fixed
pmmumdandinhtﬁhbelwuducbmﬂmgdnﬂhcm
the annual general meeting:—

Table

Category of Co-operative | Period daring which the
socicty mwmu

(2) all pnmary Co-operative | April, May and June
societies

(b) all central Co-operative | September
socicties

(¢) all spex Co-operative December
socictics

@ mmmmmumwwumauym
oﬁwmw»mmhmmmormm

(%) Any accidental omission o give notice to any member or delegate or
mpmmudnum-recdudumbyuya-rudhmdwmhnﬁdu
the proceeding of the meeting.
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(Chapter IV —Status and management of Co-operative society. —Section 29.)

(5) The agenda of the annual general meeting shall be as follows:—

(a) election of directors of the board, if any:

Provided that sach election shall be held once in every five Co-
operative yeans:

Provided further tha: after constitution of the Co-operative Election
Commission, such election shall be held in an aanual gencral meeting or
a special general meeting under the provision of sections 29 and 31:

(b) confirmation of the proceedings of the last half-yearly and annual gessral
meetings and special general meeting, if any;

(¢) consideration of the annual report prepared and presented by the board;

(d) consideration of the latest madit report and compliance thereo!f and sudited
statement of accounts referred to in section 98:

(¢) appeoval of the aamual budget;

(f) consideration of any report of irspection or inquiry made in accordance
with the provision of this Act and by-laws, if any:

(g) consideration of matters relating to loans and advances given t the
directors and their relatives and action to be taken for recovery thereof
in case of default;

(h) approval of appointments, if any, of the relatives of directons of the board
other than those selected by the Co-operative Service Commission;

(i) creation of specific reserves and cther funds and review of the sctual
deployment of reserves and other funds;

(j) distribution of net peofit, if any;

(k) review of operational deficit or [oss and consideration of the plan to make
good the losses, if any:

(1) approval of the lang-term perspective plan and annual operational plas:

(m) fixation of borrowing limit as may be necessary:

(n) spproval of code of conduct of members of the board formulated by it;

(0) amendment of by-laws, if any,

(p) expulsion of members, if any:

(q) consideration of such other matters as specified in by-laws:

() consideration of any other matter which may be brought at the mecting
as miscellancous items in accordunce with the provisions of this Act and
by-laws of the Co-operative society.

(6) On the failure of the board 10 call the annual general mecting within the
period as mentioned in sub-section (1), the apex Co-operative society or the federal
Co-operative society or the central Co-operative society, as the case may be or where
there is no such society the Registrar shall call or authorise any of his officer to call the
anaual general meeting within 2 period of three months from the date of expiry of
the period 5o mentioned.

(7) M in a general meeting, election as referred to in clause () of sub-section (5)
of section 29 canrot be held owing to an order of any court or for any ather reasons
«irm&mdnmmummmcmumm
nnmummhw%wduyaumw“
society o the contral Co-operative society, as the case may be, or where there is a0
mm.mw;nmymuun-maammmmmm
mumawmammnmhwwm
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(Chapter IV.—Starus and monagement of Co-operative society.—Sections 30, 11.)

section 32 and the constituted board shall elect its office-bearers from amongst them-
selves:

Provided that the board, so constituted, shall function till the directors of the
board elected under this section assume charge.

(8) If the board of directors, constituted under sub-sections (1) and (7), canmot
function owing to an order of any court or for any other reason, the chief executive
officer of the Co-operative society or where there is no chief executive officer
sppointed by the State Government o the Registrar the highest designated employee
of the Co-sperative society, by whatever name called., shall manage the affuirs of the
Co-operative society till a board 15 in a position to function

(9) If the audit report of the immediate preceding Co-operative year is not re-
ceived by the Co-operative socicty before the date fixed for the annual general meet-
ing. the Co-operative society shall place the said audit report in the next half-yearly
general meeting or in a special gemeral meeting.

30. (1) A half-yearly general meeting of a Co-operative society shall be called
at any time after six moaths but within eight months from the date of last annual
general meeting for the following purposes:—

() to review of the activities of the Co-operative socicty on the basis of the
report placed by the board;
(b) to coasider andit report, if any;
(¢) 1o review financial position on the basis of provisional accounts:
() any other itemn as may be specified in the by-laws,
(2) A haif-yearly general meeting shall be called in accordance with the provi-
sions of sub-gaction (1) of section 29,

3L (1) A special general meeting of a Co-operative socicty may be called at any
time for the following reasons:—

(a) where the board decides to call a special gencral meeting on urgent matter
or under sub-section (1) of section 29;

(b) where at least one-third of the members or delegates or representatives
of the Co-operative society place before the board a requisition in writing
for discussion and decision on a specific object including a call for
adoption of resolotion in a special general masting for no confidence
against the board or its reconstitution before the expiry of the foll term
of five years.

(2) The secretary or the chief executive or any director authorised by the board
shall call the special general meeting under sub-section (1) within two months from
the date of requisition under clause (b) of sub-section (1)

Provided that on the failure of the Board to call special general meeting under
sub-section (1), the Registrar shall call such meetings.

(3) When a resolution in a special goneral meeting is passed for dissolution of
the board and its reconstitwtion. a subsequent spacial general meeting shall be called
within two manths from the date of adoption of such resolution for the purpese of
election of directors of a new board, if the Co-operative Election Commission is pot
conutitated and where the Comeission has been constituted, the chiel executive shall
M«hmmlhcmenmhnfmmawo(mdmol
such resolution. The Commission shull hold election of directors of the new board
within two moniths from the date of receipt of the reference.

4 mmwmm»cs)mmmuuumd
the remaining period of the total term of five years

Provided that if the remaining period is less than six months. such election shall
hhummhmwmm-ouwumwwa»s«nmm.u
section 29 and in such election, all members of the dissolved board shall not be
cligible 10 be elected 10 the new board.
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(Chapier IV.—Statis and management of Co-operative society—Section 32.)

(5) The board against which po confidence has been passed shall stund dissolved
immediately afier adoption of such resolution and the chief exccutive shall function in
sevordance with sub-section (8) of section 29 until a new board constituled under sub-
section (3) assumes charge:

Provided that the chief executive shall nct function for moee than oac year

32, (1) There shall be a board of directors for svery Co-operative society 10 manage
its affairs and the board shall coasist of such number of dirsctors as may be specified
in the by-laws of the Co-operative society. The directors siall be included in the board
in the following masner to constitute jit—

(a) by election of directors in accordance with the provisions of section 29
from smongst the members o delegates or representatives of the Co-

Provided that the number of directors to be elected by the members of
& Co-operative socicty shall not be kess than six or more than fifteen:

Provided further that where the number of members of Co-operative
society is bess than twelve, the number of directors shall not be less than
three of more than six.

(b) where the State Government has—

(1) subscribed to the share capital of a Co-operative society: or

(1i) guarantecd the principal and interest in respect of debentures issued
by a Co-operative society: of

(iit) guarantesd the principal and interest in respect of loans and
advances to the Co-operative society: or

{1v) assisted the Co-operative society with loans and grants out of its
own fund, the Sute Government or any suthority specified by it
may nominate one person on the board or chiange them or fill up any
casual vacancy of a pominated member;

(c) the chief executive of the Co-operative socicty shall be an ex officio
director:

(d) the employees of a Co-operative socicty having not less than five
employees may elect one person amongst themselves for being a director
of the board;

(e) leMyﬂWnﬂd&qu&mfwm
1973, may nominate one of its members on the board of a primary
Co-operative society doing business within the jurisdiction of that
Gram Panchayat. A Panchayar Samiri constituted undcr the said Act
may nominate onc of its elected members on the board of primary
Co-operative society or ceatral Co-operative socicty doing business
in the area covered by more than one Gram Panchayar within the
jurisdiction of the concerned Panchayar Samiti. A Zilla Parishad
coastituted under the sald Act may nominate ooe of its elected members
oa the board of the central Co-operative society or a Co-operative
agriculture and rural development bank doing business in the area covered
by more thun one Panchayar Samirf within the jurisdiction of the Zilla
Parixhad;

(f) any financial bank which finances a Co-operative society may nominats
ooe person on the board of such Co-operative sociery;

() profossionals not exceediag two may be co-opted by the hoard.

Explanation ~"Professionals” means and includes Chartered
Accountant. Cost Accountant, Engineer. Lawyer, Gradoate in Agniculture
or Veterinary, Master of Business Administration. Master of Computer
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Application, Bachelor of Compurer Application or Bachelor of Medicine
and Bachelor of Surgery:

M) in primary Co-operative societies and pamary co-operative banks dis-
peasing credit inclading women's co-operative credit societies and
wamnen's co-operative banks which have promoted self-help groups com-
posed of wornen shall have a woman member, elected from umangst the
self-help groups by the members of such self-help groups in an clection
10 be conducied by the socicties concerned. in the boand of directors of
wos ety

12) No person shall be elected, nominated or co-opled s a director under sub-
section (1), if he ds a defaulter in ropayment of any loas granted by or in repaying
price of any commodity purchased on credit from a Co-operstive socicty, Government
and other statutory authority or has been convicted by 2ny competent court of law
for criminal offence of moral turpitude or of aay offence under this Act and sentenced
10 fise or impeisonment or both.

(3) No act or proceedings of 8 board shall be invalid merely by reasons of ab-
sence of any nomination undee clauses (b), (d), (), () and (g). or absence of the chicl
exccutive under clause (c) of sub-section (1) for uny reason whatsoever,

(4) (a) The director referred to i clause (d) of sub-section (1) shall have no
right 10 vole in any meeting of the board.

(b) The directors referred to in clauses (<), () and () of sub-scction (1) shall
bave o night to vote in any meeting of the board for election of office. bearer.

() The dircctors referred to in clauses (c), (d), (e) and () of sub-section (1) shall
not be any office-bearer of the board,

(3 () Amwawmm(l)maNcw
executive shall hold office throughout a teem of five years of the board or till the
board is dissolved under sections 34 or 35 or 36 whichever is earlicr:

Provided that a director under clauses (d) and (e} of sub-section (1) shall not be
eligidble {wmd«ﬁmumnﬂnmmybe.vm-dewym
from the date of expiry of his term of office:

MM(MM:MWM(:)MMM(I)M“&:
mudwmudnymdumifkhnmwwwinm-
mmwmga.mmnmmmum

(b) Aﬁmmmu)hﬂbﬂmnﬁnmumdﬁmﬂe
oath or alfirmation in thie prescribed Form before the retuming officer or election of-
ficer or the Registrar,

(6) () Nodincuwhohnbemmoﬂlumhmmudnma
lwm.whkmbh&ﬂnheuﬁhhu4bﬂimnnoma-bumwl
after expiry of five years of the pext termm:

Wanmmmbnwmmnmm
dhmh“hw»Mthwmdﬁum
o Nomdawduuheugbkwhewunomw-mm.

Comvemmy.i!mmhlwlﬁwdhmw'mumm
Central Government.
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The West Bengal Co-operative Socleties Act, 2006,
(Chaprer IV, —Starus and managerent of Co-operative sociery—Section 33.)

(7) No member of a Co-operative society shall be eligible for being clecied on
the board if—

(2) he has been adjudged by competent court to be insolvent or of unsound
mind;

(b) he has been convicted by a court of any criminal offence including moral
terpitude or of any offence undeor this Act and sentenced 1o fine or
imprisonment or both;

(c) he holds any office of profit in the Co-operative socicty:

Provided that a member of an industnial Co-operalive society oom-
posed of artisans or workmen or of a tranisport Co-operative society com-
posed of persons who live on manual kabour, skilled or uaskilled or of aa
engineens’ Co-operative society or of & Co-operative sosiety established
by tribals in receipt of salaries or wages from such category including
labour and service Co-operative societies shall be 2ligible for being clected
an the board of the respective category of Co-operative society:

(d) he has any interest in any business of the kind carried on by the Co-

operative society,

(¢) (i) heis an individual, and Is in default of payment of loans of price of
goods received by him on credit from the Co-operative society oa
the date of filing nomination or on the date of election, as the case
may be,

(1) be is an individual representing n Co-operative society which is in
default of payment of more than forty per cent of loans or price of
goods received by it on credu from the Co-operative society in
relation 10 the board to which the election relates on the date of
filing nomination or on the date of scrutiny, as the case may be;

(1) he bas a direct or indirect interest in any agreement of contract 10 which
the Co-operative society is a pany:

(g) he teceived any salary from the Co-operative society except member of
such societies which provide employment:

(h) member disqualified under proviso to sub-section (4) of section 31,
(%) No person at any time bold office as a director of the board in maore than—

(a) four primary Co-operative sociclics,

(b) two centra! Co-operative socioties: and

(€) two apex Co-operative socicties.

Degutation of 33, (1) The State Government may. oo the application of & Co-operative society

c'm'".“'.._.’ supporied by & resolution of the board or the general body of its members, depute on

:ul-h-l such conditions and in such manner as may be peescribed, a Government officer 1o the

M"""““" service of the Co-operative sosiety, to manage its affairs. Such Government officer
shall exercise such powers and perform such duties as may be prescribed:

Provided that if there is a condition by the financing agency that the State Gov-
ernment should depute 8 Government officer (0 manage the affairs of the Co-operutive
society for which assistance from the ageacy is give or the State Govermment has
given financial assistance directly 10 the Co-operative society, the Stale Government
shiall, on the reconumendation of the Registrar, appoint such officer, on such condi-
tons and 1n such mannes as may be prescribed. Such Government officer shall exer-
cise such powers a8 may be prescrided,
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The West Bengal Co-operative Societies Act. 2006,
(Chapter IV.—Suatus ﬂmdwmwwm—\&dbm 34,35

2) muﬂsmmy.mhwma:Co-W\tmny supported by
.maum«umwydmmduwn
muy.mummmmnmnm.nmybemﬁbed.-
Oovu-mlolhahmdwbuhehuwm authority or recommended
wmmommmmmcowomw»mmam
Coopauinmbtywmmlulﬂdn.mﬁomoﬂmsowmm
Mumbmmmmmamhm

Mo mbgimm‘iﬂebuﬁlﬂd.ﬂotmwumwbdemu.
MMMdnyCWnuiaykmmmmanudaclm (a)
dwb-m(l)otmﬁo-Js.bym&mwcwumummmdl&
Coopendwuwiuywmmmmwwamllwiﬁnmm“y
be specified in the order.

Explanation. —chtemdm“b-mmeammoa'ﬁmm
lunﬂin“sbdlimkdammdwﬂlnly‘uohyluorﬂlhgmmply with any
lawful mamwnm&nmaumm

(2) hmyﬁmuuhubm(lxmmmm-.lamwh
thﬁ&g.mmmauydmdembouﬂwhdiuol\d
Mhdwrﬂhdﬁmbhw‘ufwwﬂmunoﬂkudm
memwfwmmuuwumumumyhspedm
in the order.

with this Act, rules and -hmﬂdlnlheleumo(olﬁoeo!uumniuuwuu
wmmumwumwmmywmm-am
wmmmutmumamm.

3s. (l)lf.mmindammmkthmdnSwqumhor
Opinicn that—
(0) any board—

(i) hap«ﬂ-eulynmdafnﬂmuhubmyvulyuﬁmumm
wfmmdinmmu:{nAauumhamhﬂux
or

(ki) hucmhduyauwvjudhumhlmoﬁhm
Co-opemivesoduyonhemao(myochw&-opcnuw
society: or

(i) has wilfully disobeyed or wilfully falled to comply with mny lawful
demdmdmw%mtuunmwumm
under this Act; or
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The West Bengal Co-operative Societies Act, 2006,

lCMrN--MMWdCW sociery—Section 35.)

(b)

the affairs and business of any Co-operative socicty has come to 3 stale-
mate due fo persistent default or negligence in the performance of duties
wmmms:-caommmuxmm“ohmﬁuumm
mmmmnumuyfam.gmwmmmw
mmmw-mmcmmmmudmw
solve the board, the directors of which shall forthwith vacate their offices
mwmwmwmwmummam
drm»mpummamwwmwmmuu
called the administraor, for a period not exceeding six mooths and may
m.byuuﬁﬁmuuwmwodmbowm.wuwulm
shall not excead one year in apy case!

Provided that the State Government shall not take any step towasds
immediate dissolution of the board of directors of the State Co-operative
w«mmnwwm«mm«mw
Co-opmdnllunkormbodmwmwwumwm-h
provision of Part V of the Banking Regulation Act, 1949, without priogs
consultation with the Reserve Bank of India or the National Bank for
mmmawmamuuumym

Provided furthes that the Registrar shall reconstitute an elected Board
of Directors of the Co-operative socicty in a general meeting 10 be
convenad for the purpose in sccordance with the Act, rules aad by -laws
within the tenare of the office of the administrator as specified in the
potification so that be may make over hix charge to the newly elected
Board before expiry of hix tanure.

2) Dmng&emndoﬁwolﬁndﬁnmmmm“b-
section (1)—

(a) all properties of the Co-operative society shall vest in the Registrar; and

() subject to the coatrol of the Registrar snd rotwithstanding the preferring

of any sppeal under section 147, the administrator shall exercise all the
powers and perform ali the duties which may be exercised or performed
by the board or any officer of the Co-operative sockety under this Act
or the rules or the by-laws,

Douotazon of 36, Notwithstanding anything 20 the contrary contained elsewhere in this Actoc in

e bosed

semum cases and Ay Other law foe the time being in foroe,—
appoetinest of
wpecial wlfice:. (8) the board of directors if aay of the Co-operative societies mentioped in

<)

the Fifth Schedule shall, if the election of its directors has pot been held
within & period of sixty moaths from the date of their clection uader
sub-section (1) of section 29, stand dissolved on and from the date
immediately following the date of expiry of the said period:

1 with effect from the date of dissolution of the board ender clause (a), the

directers thereof shall te deemed to have vacated their offices:

apon the dissolution of the board ender chuuse (3) the Stuse Govermment
va repont from the Reogistrar by cotification, appoint a special officer from
amongst its officers for managing the sffains of the Co-operative society
for o peniod pot exceeding skx months from the date of dissolution.

100f 1949
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The Wesr Bengal Co-operative Societies Act, 2006,
(Chapter IV.—Status and management of Co-operative society.—Sections 37.38)

Provided that until a special officer is appointed under this claise. the
highest padd executive of the Co-operative sosiety, by whatever designa.
dmedbd.ﬂdlwlhdﬁho(m&-opcuivemty.

Esplanation—If there is any dispuie & 10 who 15 the highest paid
exccurive of the Co-operative society, decision of the Registrar thereon
shall be final;

(d) with effect from the date of dissolution of the board under clause (a}—

(0] mmaMComnmyMlml-ukm
and shall remain vested till a new board assumes office: and

() m»ummmauwm.mmm
pidaewﬂwollhe%mnm&lyuduwxmom:«.u
meaumyu.mnmmummm-um
dliuwhicbmy.uadalhhAclordumlesouhcby-llm.M
c:mwupufonmdbylhebmauyoﬂbcronbeCm

enative yociety:

WMI&MMMWNMin&IWWMn
lnbeprmisobchmc(-)dmmdmﬁm”.bem:wiqoﬂbcw
dmmmum»mmemwaymua
reconstitution.

Swewcerg of . Wummnmw-mmcmnm SOCIety,

ukedmamymlnm&ynnwiﬁumlnmb; in his

m" w.my.uuyum.cimucuma.mw.cwamm

R w«mkqwumamdmmmbmbmmwmn
-umumuwrmmumuumahmrww.
uumnyh.fmws-mnmmw{mmwmmWw
mwuuzmmm.mxau&.ammmw
Rmuumm-mwbyhlawmmm‘ofmm
Msuhmmnhlhdeemdmhwwhmmu:w-hm
dm%ﬂumm:ﬁﬂbmwmuﬁmbﬂsumu
specified in the summons.

:-::':::"' 38 mSunGomm.bymiﬂcm stating reasons herefor,
pmmfoxmmﬁmmMm-ﬂmatNmuoambowd
lC&Mwmyramhwchnumolmmh.mm
opinicn of the State Government, are socially, economically or edeucationally
backward.
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The West Bengal Co-operative Societies Act, 2006
(Chapter V.—Duties and obligarions of Co-operative socletier —Sections 39-44.)

CHAPTER V
Duties and obligations of Co-operative Societies

Mcuiuﬂced&ﬁmmoﬂh.pdm“mdmﬁnummumw
be the registered office of the Co-operstive society to which all notices and
communications may be sent.

2) Acm;eolthen‘jumddﬁumdlbcmdbymCo-opetw\e SO0t
mmgwmmmammw registered post with acknowledgement
due or by hand delivery with acknowled gement t0—

(a) the Registrar,

(b) the Director of Co-operative Audit:

(c) financing bank, if any:

« MWanﬂanchwdayiumw:

(e) namw«mby.mnmwmmm
purview of the Banking Regulation Act, 1949,

40. neSchovaylwanmmmbcmMinwﬂqumu
mmcwwaynmm!yolmwamymlwﬁmw
1o any Co-operative society or any class of Co-operative societies 1o modify its policies
huunmmdfndhmhdimdvaorwwwmd\mwmumsfse
Wmmﬁaw«mmhmumolmmwm
society of class of Co-operative societics o of Co-operative movement in general.

41 EmCoMnquhepmnminymmﬁu
dcw.moﬁmmummmwwo‘wdmmcmnny
ummmmmwmuwwmmmm
payment of the prescnbed fec.

42. EmyCo-opmnwmqubenqﬁMwbedﬁliwdthm
wmmummwnum-mummu.mm
mmuyaumwwmy.umcmmyuuuymmolw
pemw:mlhﬁm!mwm{am«unmdmwmm
as the case may be, and shall be required to be 50 organised as to promoie the object of
the Co-operative societies (o which it is affiliated.

2 Nmmhmwmummwqul)muw
mmmm.mmm.nnwmumumm

43, (1) The Board of & Co-operative society may, from (ime (0 time, create posts
o!&“mnmgaﬂsofmpbyeawm:be&-op«uiwmfyhmm-
mance of its duties and discharge of its function and such creation of posts shall only
be made with prior approval by the gencral body.

(2) The Bourd of a Co-operative society shall appoint, subject Lo the provisions
duﬁA«.mtﬂadhby-mmmmmWhymhmd
which the posts are created under sub-section (1),

44. A Co-operative society may receive deposits and loans to such extert and
under such conditions as may be prescribed.

10 of 1943



Pagr ]

THE KOLKATA GAZETTE, EXTRAORDINARY, MAY 25, 2010

9

Tamus of bonis.

Lo of
peefereace hare.

«plcaim e

The West Bengal Co-operative Societies Act, 2006,
(Chaprer V.—Duties and obligarions of Co-operative societies.—Sections 45.49.)

45, (1) A Co-operative socicty may recelve loans by issue of debentures of one or
more denominations repayable within twentyfive years and such debentures shall not
be swed or reissued save with the express authonity of the State Government.

(2) The isstie or reissue of debentures shall be subject to the following
conlenge

(a) that such debentures are secured by mortgages or any other security like
Hypothecation of assets, Governient securities and others ax may be
prescnibed, held by the Co-operative society and assigned 10 the trusice
or secared by Gehan under section 55, and

(b} that the total amount payable in respect of the debenmure does not exceed
three-fourths of the total vidue of the mortgage or any other security like
Hypothecation of assets, Govemment securitics and others as may be
peescribed, held by the Co-operstive society and assigned to the trustee.

(3) The Stute Government shall guarantee the principal and interest on the
debentures, subject 1o such condition as it may be laid down. The State Government
shall appoint the Registrar or any other persos as trustee for securing tbe fulfilment of
the obligations of the Co-operative society 1o holders of the debsnturss. The trusice so
appointed shall exercise the powers and perform the functions of a trustee lald down in
the Indian Trusts Ace, 1882,

(4) The State Government may, by order, declare that the debentures issued under
sub-section (1) shall be deemed to be securitics within the meaning of section 20 of the
Indian Trusts Act, 1882. The form of the debentures and any subsequent modification
therein shall be subject to the previous approval of the State Government.

46.  Upon the issue of debentures under sub-section (1) of section 45, the assets of
2 Co-operative society (including any mortgage which it holds by scceprance.
wssignment or transfer) shall vest in the Trustee and the holders of debentures shall
have a floating charge on all such assets (including the amounts paid under such
mortgage and remaining in the custody of the Trustee or the Co-operative society) and
on other properties of the Co-operative society.

47. (1) Nowwithstanding anything contuined cisewhere in this Act, a Co-operative
credit society may, with the prior approval of the State Government and subject to its
by-laws, borrow moacy by issue of bonds in conformity with such directions or
instructions as may be givea by the Reserve Bank of India from time to time.

2 mmmuuurwm@ym-mmeumd
such period, from the date of issue . a8 may be approved by the Reserve Bank
of India:

Provided that the board may repay the amount due under the bonds to the holders
thereof at any time before the expiry of the aforesald period after issuing a notice in
such manner 25 it may direct in this behalf.

(3) The provisions of section 45 shall, with such modifications as may be made
by the State Govemment in consultation with the Reserve Bank of India. spply to the
boerowings under sub-sectson (1) of this section.

48. (1) Notwithstanding anything contained elsewhere in this Act, the State Co-
operative Bank and the Ceatral Co-operative Banks may issve preference share 1o
persons fricndly and supporting the cause of Co-operative movement at & fixed rute of
dmwmuuamnmthwmwydmhwm
10 prior approval of the Reserve Bank of India.

(2) The preference shascholders shall have no right to sttend the general meeting
.aa.'mseamnmmmmamem.w

(1) The preference shareholders shall be aligible to the dividend due at the fixed
raie in respec: of uay period, whether a dividerd has been declared by the bunk o
voch shares for tach peniod or not

49. (1) Anapplicaticn for loan shall be in such form as may be preseribed by the
board and chall state the purpose for which the loan Is required

Tof ey
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The West Bengal Co-operative Socieries Act, 2006,
{Chapter V.—Duties and obligations of Co-operative societies —Sections 50-53.)

Q) AWM:MCM«MWMMNMM
a full statement of his—
(i) property and debts;
(i) a scheme in cuse of medium term or Jong term loan:
(i) mwupm&umlwﬂdndplmdlobehwmd:md
(v) mhuavdlﬁkfwmymdhhnmﬂd(«.
(thmm-mmmmm:ynmyumm
under the by-laws of the Co-operative society.
50. (1 AConewd«ymymm»hmwabwmm
of section 49: :
WMlcmnmwmyd»mmwinm.nm
mrummbmnwumuump
(2) A Co-operative society a Co-operative bank muy grant loans and
advances 10 3 member against & ible sccurity.
(J)ACoopuﬂwmmymy.wimuwwwddmemﬂbody.m
bmmuyﬁu&owﬁnm@wmnwlumw.m

(4)'ACo-opuliveaodeqnypuMaadmnolmwm
&p@wmmwdﬁsmwmwuummmdu

) AC&MNMMMMWIWWMN
mﬂbmm-wuumﬂmdkﬁwmunm
a lower scale of secarities irrespective of the value of shares held by them.

S1. mwummunymwluumumh
force. the State Government muay, sebject to the rules,— X

(u)mbunuhﬂuhaﬁwmmhnym
form to, any Co-operstive sociely;

(b)gumm&emd:heaﬂﬂdny&owﬂwmm
dividends thereon at such rates as may be specified by the State
Governmeat; and

(c)muwdﬁncwﬂumdnmum
and advances to any Co-operative society.

83, (1) Notwithstanding ing contained in any other law for the time being in
force but subject to the provisions the West Beagal Agricultural Credit Operation

mwamwmm.wa.quam
wunﬂhﬁy.mmw;:mm«muny
mwm»n&m«mmaMpmdm
estate of such deceased members, as the case may be.
m&(:)(::owvmowmﬂumhdﬂhm:uo}uww. Mw
which holds such chasge. o

(3) Notwithstanding anything contained in any other law for the time being in
tmwmhdmmkhmdmdub-mmmum

(4) The charge created under sub-scction (1) shall be available against any claim
of the State Government arising from a Josn granted under the Land Improvement
MA@I&S«NW’MM 1884 after the grant of the loan by a
Co-operative society.
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The West Bengal Co-operative Societies Act, 2006.
(Chaprer Vi—Duzies and obligations of Co-operative socleties —Sections 34.55)

54 Nmmummmh&Mou-uymm{am
time being in force,—

(a) nmvhmnlppﬁmrulmblcmwwuyo‘
mumzyuummmmmuumm
Iand or has interest in any land as & tenant, make in the form a
mmnmm-mqmm o interest as
may be ified in the declaration for with interest of the
lonujﬁnﬁmhm.illly.ley granted to him by the Co-
operative society from time 10 time;

(b) ammmdm(n)muvuidumwbym
munymmmmo{h&-qauinm:

() mu«mmmm-mmmmmm
(»Mmummwummnmmdu
Joan including interest bas been repeid by the member:

Wmmbmmmwywmhmamw
wmummwmmmfmm«ww
under clause (a);

@ uymdamndehmmionofdun(e)ﬂdlhcm'd;

(e} ifﬂelﬂampnapmd&eamoamduymwm
an appli f«mauuammmmm
umadm(nxuw«mym.mm of the
mm«mnﬂuo{&ww" to which
nmuwmw.;mwu of the outstanding
amount of the loan and the interest thereon, release the charge such
mdmuammukmd«mm

58 (1) MananWhMMuummh!am
dubdqi-!miluym«ﬁqnybdammwkmw

i mhmuwmmhmmdww(
-mmxmuummmmu.mn )
»nConMtwduy!whn.hMbyd«hnduhm bed fonn
mamdddum”hald%hhmdmwve«wlmeq
mmwummuma&ml&mbmum
gihhmd&eh-whuudwﬁnhmmmhfnmbylbenid
wmmnm:mqmmwummmmm-m be granted
bhhbyllﬁundubuun.m.muladwdlﬂylmm
bg«hadoumuwdﬁemimlummdbyindrorpymmofm
duondlmhlocuuduwealym«viumhwo(me ive credit
society 2 night of sale ﬁmwwolmhmo(&hm.mwm
take effect from the date of its execution,

(2) Notwithstanding anythiag contained in the Registration Act, 1908, it shall
POt be necessary (o register a Gehan:
mwmm.mmmwmnma i Co-opera-
mmm&;muamymm”duﬁmm
credit society or any or under
section 33 or the financing which advances the Joan to the pri Co-operative
i omw-;

(3) An officer deputed umw«m&m nndam
nshlllbimulhoﬁ.:ytaummy.fum«nndn;hm

4) AWMMM»MWanNmm
Mummmmmmmmummmm
property.

(L)) mmidoudchua(b).(c)nd(d)o(munanqﬂybn%
mmmamlnmmmummmw.am.
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The West Bengal Co-operative Societies Act, 2000,

Chapter V.—Duties and obligarions of Co-operative weleties.—Sections 56-60.)

56. mmmmm-mommmduuummmmp«m
thelndcovamlh_vdeclumuaduamwmmssicmofdeunum
sale officer shall conduct the sale in the prescribed manacr,

57, md:&mmd.mmwm“.muwmam
mmmummm-dmupwﬁmummmamom
nﬁuhmeudml&whmhnkonxmdnymnﬂhclmﬁmﬂe
mk-dmmpyﬁcwmwvemﬁybwh«mwmw
fotcﬂecnngmesalcnhllbepud.wmmedmkacm&mmupndw
the residue, it any, shall be paid o the delor.

58 (1) AW\tmdnﬂhve-chpmnmamanmmin
mwwmua-maﬁm.wmwmmwm
umuply:hlcmo!m»amapwmb«ormNmuoh
deceasad member an account of any debt due 10 it by such member 0c past member of
deceasad member, as the case may be

2} Suhj«uomemonufuedouﬁwﬂud!hcmmmmby-h“.a
Co-operative society may s2¢ off any amount credited o payable (o a member or pas
member o the estate of & decessed member Wwards payment of any dedt refered to n
sub-section (1)

9. (1) Amolamewmmnunmumhmr
dquﬁ»«mMMMMWuNMgMGM;
mm-mmumummummawmm
mmmwammmwmwmhmaamm-mm
w-:mmwmueanmmumuwﬁdiumwm
wwuyumﬂmﬁeCoopemlvemlnmslxlionohuyddxuodm
mawCooWﬁnwd«yudmmm.Amde
shall be furnished to the employer or the drawing and disbursing officer where
applicable

) umaumammmwmuxum@a«
mmmma-mummmw-ummmmamw
mﬁnmbmuw»muuwmm”im
that the debt or dzmand has been fully paid, make the deduction in accordance with the
wmuﬂmhmmw&e&mﬁumky%ﬁfmmﬁmm
date of such deduction as if it were pantof the wagss payable by him under the Payment
of Wage Act. 1936 on the date on which he makes the payment

(3) If the employer or the drawing and disbursing officer fails to make the
deduction under sub-section (2) or defaults in making payment to the Co-operative
socicty, he shall be liable to make the paymeat to the Co-operative society together
with interest a1 twelve per cent per anaum and the entire amount shall be recoverable
trom the employer or drawing and disbursing officer by the Co-operative society as an
arrear of land revenue and such amount shall rank in priority in respect of the lisbility
of the employer or drawing and disbarxing officer as wages in arrear.

Ga.(l)Nommmcm(b)ud(c)orummmdmbu 16 of the
Registration Act, 1908, shall apply.—

(a) any instrument relating to shares in a Co-operative society; of

(b) any debenture issucd by any Co-operative socicty without creating,
declaring, assigning, limiting or extinguishing any right, title o¢ interest
10 of in any immovabie property except in so far as it entitled the holder
of the debenture to the security by a registered instrument whereby the
Co-operative society has mongaged, conveyed o otherwise ransfermed
the whole or part of its immovable property oc interest thersin to trusiee
upoa trust for the benefit of the holder of the debenture; or

(¢} any endorsement upon, of tranafer, of any debenture issued by any Co-
operative society.

400193

15 of 1908
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The West Bengal Co-operative Socleties Act, 2000,

(Chapier V—Dutles and obligations of Co-operative societies —Sections 6 62.)

(2) Notwithstaading anything contained in the Registration Act, 1908, it shall
ROt be necessary to register a montgage deed executed in favour of a Co-operative
agniculture and rural development bank or & primary Co-operative of which the major-
ity of the members are agriculturists:

Provided that the manager of any Co-operative agniculture and rural develop-
ment bank o the financing bank which advanced loan 10 the primary Co-operanive
society shall send a copy of the mongage deed to the registering officer within the
local limits of whose jurisdiction the whole or any part of the immovable property s
situated and the registering officer shall file such copy in his book no. | proscribed
undes section S1 of the Registration Act, 1908,

(33 A copy of mortgage deed referred to in sub-section (2) of section 60 duly
certified by the manager or branch manager, shall be sent o the registering officer
through o mexsenger or by registered post with ackmowledgement due within thirty
days from the date of itx execution.

61. (1) Where the State Government 15 compesent 10 remit any tax, cess or fee
payable under any law for the time being in force. it may in the case of a Co-operavive
society or class of Co-operative societies or a member of a Co-operative society remit
such tax, cess or fee by generul or special order,

(2)  {a) The State Government may, by notification, remit the stamp-duty (other
than the stamp-dety falliog within entry 91 or eniry 96 of List 1 of the Seventh
Schedule to the Constitution of India) in respect of any instrument executed by, or on
behalf of, o in favour of, any Co-operative socisty or a class of Co-operstive societies
or an officer or member thereof and relating to the businen of such Co-operative
society or such class of Co-operative societies (n cases where but for such remission
such Co-operative society or class of Co-operative societics or the officer or member
thereof would have been liable to pay the stamp-duty chasgeable under any law for the
tme being in force in rexpect of such instrument:

Provided that such remission of stamp-duty payable by any member of 3 Co-
opuadww;wctuthhaeﬁmaﬂadw«abmmmuwmm
u building is allotied or to whom such land, house or apartmen! is transferred, shall be
made at the rate of one per centum of the market value of such land, house or apari-
ment, as the case may be:

WWMhmmmm.qui-mﬂmm
shall exceed an aggregate amount of twenty thousand rupees.

(b) No remission of fee for registration of any document payable by any member
of a Co-operative housing society in whose favour a plot of land or 2 house or an
apartment in 2 building is allotted or to whom such Land, bouse or apartment is trans-
ferred. is allowed.

(3) No such remission under clause (a) or clause (b) of sub-section (2) shall be
mkh&ecmofnnhnqudﬂmofmyhomemﬂnwyw«
mmﬂmnymmmbythms.vhouhmuwmb
mummfomabmﬁuCoWwwduyorhhmo!uy
umwuduypudm.m«nndnyMCo-omm
society by a member under the provision of section 88

“@ Notwithstanding anything coatained in any other law for the time being in
hu.ms“%mm.wm«ma&.mwmm
umlnmdmwmm«cmaCanmﬁah
dnmmdmhd%mvemsmluumumbem

62 mmummmwnm«yumm
the Board to be ratified by the General Body, o

16 of 10K
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The West Bengal Co-cperative Societies Act, 2006,

(Chapter VI.—Member of Co-operative societies and their duties,
rights, accountability, Privileges and liabilities.—Sections 63, 64.)

CHAPTER VI
Member of Co-operative societies and their duties, rights,
accountability, Privileges and labilities.
63. (1) Sebject 1o the by-laws, the following personx shall be eligible for
membership of a Co-operative society:—

{a) mwmmmmmmndumm
Act, 1872 and & permanent resideat of India;

(b) any other Co-operative society.
(¢) the State Government;

(d) o self-help group;

(e) any financing bank:

Provided that 2 student who has not attained the age of majority according o the
wmuavwmmacwmuywmnm
institution 10 which he belongs.

(2) Anemployee of the Co-operative society who is eligible under sub-section (1)
10 be its member shall on an application made by him be admitted as 3 member of such
Coopuﬂnaxiﬂybu:bdlhnnoﬁd‘mmuudxﬁmdat«bdq
elected as 8 director of the board or delegate t any other Co-operative society:

WMnmman.w.Md.mh.
Wmmwwwmulhanmummdu
r«m;w--maum«m»mmcwwd«y.

(3) Notwithstanding anything to the contrary coatained clsewhere in this Act. a
Co-operative socicty may sdmit [an application] any person, any association or body
of persons (whether incorporated of n0t) as a nominal member who shall not be entitled
1o any share i any form in the assets o¢ profit of the Co-operative society and shall not
be eligible to be elected as director of the board and shall have no right 1o atiend the

meeting of the Co-operative socicty but shall have sach right and privilege and
shall be subject to such liabilities of a merber as may be specified in the by-laws.

(4) Notwithstanding amything (o the coatrary contained clsewhere in this Act, 4
Co-operative society may admit the joint members and may issue o single share in
MWW.MWMMhMmuuyumN.
ordinarily enjoy privilege jointly, but voting right shall be exercised by the first named
member and in hivher absence by the other member.

(5) Notwithstanding anything coatained in sub-section (1), no Central Co-operative
society shall have right to admit individuals to its membership otherwise than s nomisal
members in terms of sub-section (3) and the existing individual members shall be
deemed 10 be nominal members for the purpose of this Act:

Provided that the existing individual members of a Central Co-cperative society
shall have right to withdraw, after serving three months notice on the Co-operative
society concerned, the share capital contributed by such members within one mosth
from the date of acceptance of such withdrawal and the concerned Co-operative society
shall refund the same to such members after deduction of the debis, if any, duc to the
concemed Co-operative soclety from such members.

64. (1) Any person eligible for membership under sub-section (1) of section 63
may apply to the Co-operative society for admission as a member thereof in the form
and manner as prescribed.

Sol 1972



Paxr 11}

THE KOLKATA GAZETTE, EXTRAORDINARY, MAY 25, 2010

45
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The West Bengal Co-operative Societies Act, 2006,

(Chapeer VI.—Member of Co-operative societies and thelr duties,
rights, accountability, Privileges and liabilities—Sections 65-68 )

(2) Every application for membership shall be disposed of by the Co-operative
society within a period of forty-five days from the date of receipt of application. The
decision of the Co-operative society oa such application shall be communicated to the
applicant within fificen days from the date of such decision. If no such commanication
ummuwmmuwummwoameum«
nxtydqﬂmhdnofradptdmwmwm&muivem:y.

(3) No Co-operative society shall, without sufficient cause refuse admission 1o
any person duly qualified for membership under this Act and the by-laws of the
Co-operative socicty. Where the application is 50 refased. the decision with reason
shali be communicated by registered post or by hand delivery to such person within
Mm«nﬁwhd&dm.Mypmmmhnfwumbuﬂp
MMMWNWNMNywb&'RWMMM
days from the date of receipt of the decision communicated to him. :

4) mmmmammmmapmum«
receipe of the appeal and pass such order, as he thinks fit and sach order shall be final.

65. (1) Ev«ymdla-opau‘nmmllhvemmmnym
that is pat to vote in the affisirs of the Co-operative society in & meeting.

2) EmmdnwnMMm&mhm

(3) In the case of equality of vote in meeting the Chairman shall have second
vote,

(4) Where two persons are joint members of @ Co-operative society, the first
wwnmuhmmummmmmm
m«mwmumunmwm-mwm

Wummmmwu-uumgmm.

(3) AMMMBIWo{IﬂO&WWM
mwu-muwm)mwm.m
l-moboud.mgnydiummhmmudmﬂﬁdfw
MwMuﬁuﬁsMwmbﬂaﬂbmuuymduw
Co-operutive society:

WMmWNIWNMMWMﬁw-
MmmluMMMmthv_chmd

66, Am'udwlw"mnnmwwuw
bymmr«umruuwmwmuucwmuy
hdoﬂdmh&bnhumbunulbdhhmhw&himm
kmymmmunmmumnmmoru
loan, and the amount shal| be refuadable forthwith.

67. N«Mnﬂhgoouﬁudhmhvhhdnbdqhmu
m»mmamnmm«mmmhmw
d.wnmuhummmmmmm

muwwwmm.umuoukummmu
Presidency-Towns Insolvency Act, 1909, nor the receiver under the Provincial
bdvmyMlmmuﬂuncMnyddncn.mnnaim

63, mm;{.c«mm&mwuw@du
Co-operative society, jointly and scverally 0 contribute towards any deficiency
hhmddﬁ&wm.— -
{8 Gthe Co-operative society is a Co-operative society with ualimited
Sability, without limit; and
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The West Bengal Co-operative Socletiex Act, 2006,

(Chaprer V1.—Member of Co-operative societies and their dutles.
rights. accountablliry, Privileges and liabiliies.—Sections 69, 70.)

(b) if the Co-operative socicty is a Co-operative society with limited liability,
subject 10 such limitation as may be provided in the by-laws;

Provided that where any shares of a Co-operative society are purchased by the
State Government or by any other Co-operative society, the liability in respect of such
shares shall, upon the dissolution of the Co-operative society, be limited to the amount
paid in respect of such shares.

69. The liability of past member or the estate of a deceased member of a
Co-operative society for debis of the Co-operative society as they existed on the date
of ceasing to be a member of the Co-operative society or on the death of the member,
as the case may be, shall continue for a period of five years from the Cate or ull
finalisation of the legal proceedings. if any, started within the period of five years &
aforesaid

Provided that the legal beirs of the deceased member shall be liable for his debts
10 the extent of the estate inherited by them and such debis are recoverable from the
legal heirs;

Provided further that where a Co-operative society is directed (o be dissolved
urder section 107 within the period of five years as aforesaid such liability shall continue
unti] the proceedings for dissolution of the Co-operative society are completed by the
liqusdator,

70, (1) On the death of a person who is & member of Co-operative society, his
share or interest in the Co-operative society shall, subject to the provisions of section
$% and 72 and to the further provisions of this section, be fransterred—

(a) 10 the nom:inee, if any: made under section 76; or

(b) if there is no nomince or if the existence or residence of the nominse
cannot be ascertained by the board or if the nomince does not claim
possession of such share or interest or if for sny other reason, the transfer
cannot be made within oae year from the date of death, to the person who
(subject to the prochuction by such person of probate, letter of administration
or succession certificate isswed by a competent court having jurisdiction)
appears 10 the board 10 be entithed to the possession of sueh share and
Interest 35 per of the estate of the deceased member; or

(c) on the application of the person referred 10 in clause (b), within one year
from the date of death of the member to such person as may be specified
in the application,

{2) If the share or interest of a decessed momber cannot be tramaferred in
accordance with the provision of sub-section (1) or if the person 1o whom such share
o inserest is payable under that sub-section claims payment of the value of such share
of interest or if the Co-operative soclety in accordance with its by-laws decide to proceed
under this sub-section—

(a) the share shall be transferred to a person qualified to be a transferee of the
share under sectipn 72 on receipt of the value of the share from such
person; and

(b)Y the value of the shars or the interest of the deceased member detcrmined
i accordance with its by-laws shall be paid (o the person wominated under
section 76 of to the person refered 10 clanse (b) of sub-section (1) of
this section afier deducting the amoent pavable under this Act 1o the
Ce=cpertive socicty from the estate of the deccased member,
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The West Bengal Co-aperative Societies Act. 2006,

(Chapter VI—Member of Co-operative societies and their duties,
rights, accountabiliy, Privileges and liobilities, —Sections 71-73.}

71, When a member of a Co-operstive society is expelled of resigns in accordance
with its by-laws or becomes insane, his share or interest in the capital of the Co-operative
society shall be transferred 10 a person qualified to be & transferee of such share of
Interest under section 77, and the value thereof shall be paid 1o the member after
Mmmm.ifmwhwmﬁmmm“wmhmumy
be appointed by the competent authority to manage his properties under the Mental
Health Act, 1987 within two years from the date on which the member is expelled or
resigns oc the penson as nforesald is appointad, as the case may be.

72. Notwithstanding anything contained elsewhere in this Act of 1n any other Law
for the time being focce:

(a) amember of s Co-operative society, the object of which is the reclamation
or acquisition of land and leasing thereof 10 its members, shall not be
entitled to transfer his possession of, or interest in, any land held by him
under the Co-operative society except 1o the Co-operative society or with
its previous approval in sccordance with its by-laws, (0 4 new member

() when the membership of a member of 1 Co-operative society referred 1o
bdm(duﬁn&bymdm.uw&mmiwﬁmmuy
umyodmm.hi-m-ioudah&emlhndwwdbyhin
under the Co-operative society shall vest in his heir, executor or
mhm«hdnpum.ﬂny.mdbym«ndumm%.
if such heir, executor, adminisrator or person is williag to be admitted as
a member of the Co-operutive society and is eligible for membership under
section 64;

(¢) ifthe bair, executor, adeministrator or person referred 10 in clause (b) does
not become a member of the Co-operative socisty, the possession of. and
interest in, the land including structure thereoa, if sny, of the deceased,
ummammulmmmcmmemy
and the Co-operative society shall pay to such heir, executor. administrator
Of person, as the case may be, a sum oquivalent to the value of the land
mmgmmwny.ummmmbusdmm
market price;

() mwww-mwmwmm«m:w
chm(a)mwmww.mawdmwmom
mcmmmumhuym«mmr«mq
duy&ho&c&nnwhmhwwwduy.

73, Whea an ocder is issued under section 106 for dissolution of a Co-operative
mhy%khhnmhda@mﬁuwday%“dhﬂhqmmu
hwwmno.mu«mmnmmsmuumdm
Cmmdnmhqﬁqdmdﬂaﬁmwumdmﬁ.lomy
mmnymmmmnmhyuwmwmww«
mdayuwuamumwmmhmmum:

Mdedthﬂtthemu!co(stmammhmmdblewiwn-mmue
WMNM&MNWM«&MIW(«M(MNM
Co-op:mivewdayukacﬂeﬂ.ubenholuh:hn«immtdﬂmn&mdu
wconluuwimtheuluuw.wimbmymtmdndmofmemm
dianlutwa.uﬁdw&hw.wm.wbhmmﬂdumpm
uuwwumqummnuﬂmmwnm«y
being dissolved 1o the Co-operative xoctety with limited Liability of which the
Co-operative society being dissolved is & member,

2 ot i
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The West Bengal Co-operative Societies Act, 2006

(Chapter VI —Merber of Co-operative societies and their duties,
rights, accoursahility. Privileges and liabilities.—Sections 74-78)

74, (I)Anm.alcuhndhmmwihdnmvinmdmhubedm
m.cwmmymmmmnwwuma-md
m«mdmhmmemvemcy.MMmmu
wmwms&uw-mmma-

(a in&ecmd-mm.wummwmmmw
immmfandalbehvnhckpcidinucordmeﬁthu
provision of section 70;

(1) iulhcmeohmhummbmexpdwby.whnmiwﬁ\m-
Co-operstive society, o him: and

) inmeuudnmwhmmﬂim,wupemnwoim
wwmmmmmwmmwsv.

2) Anwmundmfmmwuwuivewcwum
wimtbcptmidomdncﬁoum.n.72.nd73|ndmmoﬂhinetdon
th“ﬂeﬂxﬂ“mﬁwdnyhﬂﬂwmc”nﬁw
society by any other person.

75 wmmnmma-mmmmmwmuwm
meWMS&WNthMmhmdu
McdmdMCmdwmwuuy.uﬁwwmeo(me
umwh&ehy-huduComemmshallbavcuyclaimln
me(mddimaMwminmmoﬁbeshmsoﬂheComhe
m&mdmunilpmﬁdhlkbth

MﬂMMMMmeMwWMapMdaCo-
wuquww-mdm-umdummmw‘

76. Subject to the by-laws of a Co-operative sociely, any member of such
Comﬂ\emhymyummmmmuwminuw
fnvwmwmdnmmmolmm«bmolmchmw
on his death,

7. (I)mmmfamdn;eoluuhmaimbyunnmbetlnuwupinl
ollheCocpcnﬁwwchlyMbeubjoawmhmuo-uwmkaMa‘
nmthMMwﬁeMWofﬂnM

2 Nomhu&qedaheahmwnmolnwnw
mmmwmmumw
(a) hemhuncimmahm(uwhumdmﬂuuwam-
tions 70, 71, 73 or 74) for not Jess than ooe year; and
(b) the transferee or the mortgagee is either a member of such Co-operative
MyaanMhWﬁpMMmﬂd
by the Co-operative society.
(3) Where the State Government is 3 member of a Co-operative society, the
restriction under this section shall not apply (o any transfer made by it of its share or
interest in the capital of the Co-operative society.

78. (l)smhuh-wwmwms‘ummu

redecmable in such manner a8 may be agreed upon between the Co-operative society
and the State Government.

2) WolMMmﬁbthw(l)Mlhmhmvm
of the shares.

3ot vt
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The West Bengal Co-operative Societies Act, 2006,

(Chapier Vil —Propertics and funds of Co-operative tocieries —
Sections 79-84.)

CHAFTER VIl
Properties and funds of Co-operative societies.

79. A Co-operative society may invest or deposit its funds-—
(a) in a Government savings bank: or
(b) in any sccurity specified in section 20 of the Indian Trust Act, 1882: or

(c) in the share or debentur= or security of any other Co-operative socicty;
or

(d) in the West Bengal State Co-operative Bank limited; or

(e) .in the Central Co-operative Bank of the area within which its registered
office lies, including branches of the said banks, if any; or

() in such other manner as may be prescribed,

80, There shall be a Fund to be called the Co-operative Education Fund to be
administered by soch authority and in such maaner as may be prescribed. Every
Co-operative society shall, after the closa of each Co-operative year contribute to the
Co-operative Education Fund such portion of its met profit in any Co-operative year as
may be prescnibed.

81. Every Co-operative socicty shall create a Bad Debt Fund by transferring of
0ot Jess than fifteen per cent, of its net profit in a Co-operative year and shall utilize it
in any business if it has no outside liability in the form of bad debt centified by the
aodit officer or in such other manner as may be prescribed.

82. Every Co-operative society shall transfer. in every Co-operative year, not less
than ten per cent, of its net profit 10 a Reserve Fund:

Provided that the Reserve Fund shall be invested in 3 Government Saving Bank
including Nationalised Bank, Co-operative Banks and Regional Rural Banks of in any
secarity specified in section 20 of the Indian Trust Act, 1882 or in the business of the
Co-operative society in such manner as may be prescribed

83, Employces’ Provident Fund—Co-operative Societies, which are not coverable
under the Employees” Provident Fund and Miscellaneoas Provisions Act, 1952, may
establish provident fuad for the benefit of its employees with the contribation of such
employees and may make contribution 1o the fund at the prescribed rate and the fund
shall be administered in such manner as may be prescribed,

84, A Co-operative sociecy may establish retirement benefit fund for payment of
Krstuity to its employees in accordance with the provision of the Payment of Giratulty
At 1972 and for payment of cash equivalent of leave salary, if any, 10 its employees
on retirensent from service.

Tof 1382
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The West Bengal Co-operative Societies Act, 2000,
(Chapier VIl —Properties and funds of Co-operative societies~ Sections 85, 56.)

85, AComﬂwmwny.ilnmmm.mMm-mh
following funds:
(a) inventory loss fund:
(b) price fuctuation fund;
(c) sinking fund;
(¢) development fund:
(e) staff welfare fund:
(f) members’ welfare fund:
(g) dividend equalisation fund;
(h) bailding fund.
(1) community welfare fund:
()) matural calamity fund;
(k) self-help group development fund; and
()] such other funds as may be deemed to be bereficial to the gencral inkerest

ducwmummmmmmm:
of such funds.

86, (1) swj-a»mmwamwnasonmmmwmol
MwwoﬁlinCoopuﬁvcye-wmumMMnupmﬁnilny.
dmmﬂnyuwmm«wdufommwm—

(a) Wa&wwumwmmwmwm
rate pot exceeding twelve per cent.

(b) contributions of any amount not exceeding ten per cent of the met profit in
a&qaﬂwwhnycm”muaﬂmmmmzd 6 of 15N,
the Charitable Endowment Act, 1890.

2) @ mnywnuwmthm.rammyuwm
:mwmapymmw.nmm-wmmm
mmdmmmmmmwm.

(b ludeoopauinaﬁhmm.nhnoammmybedwm
members making timely repayment,

{3) No dividend shall be paid—

(i) otherwise than out of profit certified by the audit officer to have been
actually realised; or

() umw:mmmwmnum«mwﬂaum
not adequately recovered:

Provided that this sub-section shall not be spplicable in respect of dividend at
fixed rate payable to preferential share holders of a bank.

) No dividend shall be paid by any Co-operative society unless recommendded
bymwwwlnmmmuu»m«nmmu
allowed without appeoval of the board in a meeting:

Provided that this sub-section shall aot be applicable in respect of dividend at
fixed rate payable 10 preferential share holders of 3 bank.

(5) A Co-operative society Incurring loss or baving accumulated Ioss on its ac-
coant shall not make uny ex-graris payment o payment of bonus at a rate more than
dnniﬁmmwdbdnduﬁnhymuofw:m.lm. 0o et
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The West Bengal Co-operative Societies Act, 2006

(Chapter VIl —Special provisions for housing Co-operative societies.—
Sections 87, 38 )

CHAPTER VIl
Special provisions for housing Co-operative societies.

m" §7. (1) In addition to the requircments under section 63, an individaa! shall be

Dousiag Co- cligible for membership of a houslag Co-operative society, if—
e (2) be is a citizen of India or a mon-resident Indian;
(b) he is mot a member of any other housing Co-operative society In
West Bengal:

(€) he o any member of his family does not own any plot of bastu land,
house oc flat within the local limits of any municipal corporation o¢
mknpﬂkya:m«uymmﬂawhmamynoﬁﬂedmuhuﬁy
where the housing Co-operative socicty is situaied other than the one (n
mwMMMpMAMchktyh
applied for by him under this section:

(d) he is a permanent resident of West Bengal o inteads to reside in West
Bengal permancntly within a period of one year from the date of spplication:

(¢) be has geauine need for housing or additional sccommodation from such
Co-operative society, and

n hhummmdhomcmﬁmmmmwmmy
in the matter of any work constructioaal or otherwise relating 1o a project
of the Co-operative society,

) No person shall be admitted as 2 member or function as an organiser of a
bustho-op«uinwdayntﬂheh-ndudedebuswmbyhhbdm
n&mlwumkauwmhmaw:umm
specified in clauses (3) 1o (N of sub-section (1):

vaidcd&mifmmuwyhmwbcmuhwbdemh
part, it shall be an offence punishable under this Act,

aﬂm l& Housing Co-operative socicties of the following types may be registered under
setes 10 be section 16—

s (2} & housing Co-operative society of which all the members eligidle under
semonsvnmm.mwwmmm«
mdmm@mmmmumw
the Co-operative socicty and the common services and amenities shall
be provided by the Co-operative society to all members who may
m&ekhﬂme‘d«mh&mawmwmz

Provided that the members opting for construction of houses on their
own must undertake construction within three years from the date of
possession, failing which he shall surrender the plot of land in favoar of
the Co-operative society:

WM«MB&M.«M.&MIMM(O
have been sumendered by him and the price of land shall be refunded
wNnWhC&MnMﬁummdmumwau-
member;

a)ammnmdnu-nmdmkm
section 87 have purchased a consolidated land for construction of flats
whkhMlbchwoaddmmeo-opemivewd«ym
mmmmumm-nwm\nmu
provided by the Co-operstive society:
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The Wext Bengal Co-operative Societiex Act, 2006,

(Chapter VIl —Special provisions for housing Co-operative societies—
Sections §9, 90.)

(¢) a housing Co-operative society of which all the members eligible under
section 87 are the owners of the flats in any building constructed or under
construction by any authority or ageacy and have entered into an agreement
to form the Co-operative society for providing maintenance. common
services and amenities to all members.

89. (1) Notwithstanding anything contained elsewhere in this Act, the first board
of the housing Co-operative society shall, within three months from the date of
registration under section 16, call the firy: general meeting of the housing Co-operative
society for the purposes—

(a) electing directors of new board:

(1T] plxinnupmoamo(wttnwmtmtmnmm:on:
project of the Co-operative housing socicty;

(c) apportionment of cost of land, house or flat, if applicable:

(d) placing a report of fund raised from the members, expenses incurred
under vanious heads prior to, and after registration, any resignation and
enrolment of members, latest estimate of the project cost and manner of
payment towards cost of construction;

() appointing architects, contractors and valvers:

Provided such appointment shall be made after inviting application
for the same through a daily newspaper, if applicable:

Provided further that no person acting as an architect or contractor
or valuer shall act as any of the other two,

() revising allotmeat of plots of land or flats on the basis of draw of los
if there is any change in the sanctioned plan of the housing project, if
applicable.

Provided that if the sanctioned plan is not received before the general
meeting, the revision of allotment, if any shall be considered in the pext
annual o half yearly or special general meeting.

(2) If the clection referred to in clause (a) of sub-section (1) is not held within
the time specified therein, the Registrar notwithstanding anything contained elsewhere
in this Act may, after such inquiry as he thinks fit and pecessary and giving an
opportanity of hearing 0 the directors of the Co-operative housing socicty, impose
such pemalty. as he may deem cxpedient, on the delinquent directors of the Co-
operalive housing society and may debar them from being further elected as directors
for a penod not exceeding two terms.

(3) The work relating to the maintenance, repair and repiacement of the common
areas and facilities (including additions or improvemeats thereto) shall be carried oot
In accordance with the by-laws of the Co-operative bousing society and the building
rules of the concerned municipality, notified area authority or competent authority,
as the case may be, and costs thereof shall be apportioned amongst the members of
the Co-operative housing society in such maance as may be prescribed.

90. (1) In the anneal general meeting of a housing Co-operative society held in
term of section 29, in addition to agenda mentioned therein, whichever applicable the
board shall submit a compgehensive report covering the following points wherever
applicable:—

(a) progress of implementation of project;
() particulars of fund for the project received from individual members and
cases of defsult, if any:
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The West Bengal Co-operative Societier Act, 2006,

(Chaprer VIl —Special prowzions Jor housing Co-operative societies—
Sections 91, 92,

«©) mmdm:umamwmmml

any;

()] mfkuimofomdhntl«ueaﬂmuwnpwd&ulmd
escalation, as the case may be;

(e) Iuedposltbaundnwﬂdblnsﬁw“WmWSmCo
operntive thmmucnymﬁmm institution

(59} mdmmlnuphh:mm.ilmy.dummm
earolment in conscquential vacancies;

(h)cucso(ulamudu-al«mo!msmhmemdw
Co-op«uiwsnday.ifny;

mmammhuc&mm.
mmmwumymum«mmuu
mmaumnvmmmnmwm-um:
mwuwﬂmmmmmuumumm.

9. (1 N«Wmmﬁumhmuierhwhmemwn
iulom.cuhwonmam«mhuhﬂau(hmmmmm

ummdmmnmhum‘bdm.
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The West Bengal Co-operative Societies Act, 2006,

(Chapter VIll.—Special provisions for houzing Co-operative societies.—
Section 93.)

2) Amd-wmmnumulwumm‘ouym
of interest in any plot of land or house or apartment in 3 building until ke has made
mlpaymuumybcmhdmuduhmolndpl«uhﬁumﬂm
dmhhwu«mam.uummyk.mMCwiwm
society.

(&)] Apmdlwulmuanwhomu(h\d-&uuwlm
mmnmmMMM)MMm-umumm
imbkmﬂyﬁlhinmemiuduthf«umb&uiam:

memmm;nmmm-mmuw«mm
mmm.mm&mm&wmm“u
Mamlalhenmvm

WWMWMnﬂh.WthM:MG
hmyahuhwlauuuuhghfwu.nhkmuaminmd
ad-nudiminﬂuubaneaﬂuhnwvemmwnﬂl
hd@bnuW»-mduConmnmww
dhmmummmywhhmmww«w
marriage provided he declares. that be has requirement for such resideatial
accommodation:

memmpdnmhaWNMmmM
mmlfmmmwummﬂudhhmwmmdm
l-ﬂ.houn«MMiMmmdiﬂesdlleuﬁmwuwmhm
of accommodation in the project of the society.

(d)qumbaolnCowaﬂivemm”detyMlbeuﬁMlon
uMM&nhmmmwmuﬁmm‘nuphdw
oc house or apartment alloted 10 him,

(&3] Emmd:CMwmwyhmrmnmd
hdanhwamnmﬂhuﬂlﬂh;lubmdwulbanmm
nmlhemmuwudlxi&iauwhmwmmuy
nmmwm;mmmm«mmumuhmmam
members in whose favour similar allounent has been made,

(6) MMnmwmm.wnduﬂwdthemm
mmrmrua(nwmmammmwumum
mwmuwumo«mwmmmmmmhmm
mammqu.mmmmammanm,.
uﬂmm&.-ﬂ&emwwummmm
of the Co-operative housing society in such manner as may be prescribed.

93. (1) Nonmb«othmuhemuyNmem
M«mumﬁwwwmnueammmwhmmw
by the housing Co-operative socicty—

(2 where the member Is transferred to his employer 1 any other place which
is not agglomerated with the arca of the housing Co-operative;
(b) where the member is under the coedition of his service compelied 1o say
outside such &5 in office quarners;
«©) where the member is compelled to reside elsewhere due (o reasons of his
business or profession;
(d) where the member is compelled to reside elsewbere under such other
circamstances 3s the board may approve,
Q) (v No member of the housing Co-operative society shall allow any of his
relatives besides the members of hix family to reside In his house or MNat
without prior consent of the housing Co-operative society;
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The West Bengal Co-operative Socleries Act. 2006,

(Chapter VIil.—Special provisions Jor housing Co-operative societies.—
Secrion 93.)

the housing Co-operative society.

(3) For obtaining wrilten consent of the housing Co-operutive socicty allowing
aay of his relatives to reside in terms of clause (a) of sub-section (2) or letting out
inmolchne(b)o!wb-mdonm.mmmnlpﬂy in duplicate 10 the
C@Mwmmmuo{hww«(!amwmm
uhﬁqwummwumemdmmmm
is compelled 10 reside outside his house or flat.

(4;mmaumwm.mwmmm
Mmoxmumm:ommmmayummm
of receipt of the application. ummt;&mwmhqmmtomwm
mmwmwmumammmcrnm.mmmmm
mmumwum.ummmmwnwaunmn

lease, as the case may be, shall be exccuted and the Registrar shall be
Informed.

(%) () Mlmwﬁwmm«hﬂswynmm
consent under sub-section (4) and if the member wan{ernawulmme
Rc;lnmnwwmnhmlbyammamehduwmmy.h

mwmm&.wnmwmm«mmpmu
nhdmhlhemeo(bllmdhehanhg&-mﬁnmywuvem
consent.

mmnsanmmmumumummucwu
m.ahmummmuqmsmumamm
appeal.

(b)lfdwoembcntdnheuumhsbmmuhouewnu

mubymnhammmuuvemhy.hm;mwhuh
Wkgmmamm_mmwm&m«mm

(Y] lnlhuvcmofleﬁugoutohbomwﬂnbymm.&ewng&
wwmkqmymuunmd-pummdmwmdumly
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The West Bengal Co-operative Socleties Act. 2006,

(Chapter IX.—~Co-operative Service Commission, Co-operative Registration
Council and Co-operative Election Commiszion —Sections o, 95.)

CHAPTER IX

wunmmwnm
Council and Co-operative Election Commission.

9. (I)NMWMMIWWWCOHM
(hﬁWnMﬁwhwmnMW)Mnﬂwm
following three persons as the members of the Commission:—

(4) one person who has held a post not below the rank of a Special Secretary
10 the Government of West Bengal 1o be the Chairman of the Commission;

® mmﬁumdﬂuuuwcwm»bew
by the State Government.

(z»mmmmm.mwmdummwnwmm
2 term of three years:

Provided that no member of the Commission shall be reappainted or re-nominated
as 2 member of the Commission:

Provided further that if the office of the Chairman of the Commission becomes
vacant or if he is by reason of sbsence or for any other reason unable W perform the
duties of his office, those duties shall, until some person, appointed under this sub-
section to the vacant office, has entered on the duties thereofl or, as the case may be,
until the Chairman has resumed his duties, be performed by one of the members of
the Commission as decided by all the members of the Commission.

(J)Wuwawdmdhmwwummdu
Commission shall be such as may be prescribed.

(4) ‘The number of the officers and other employees of the Commission and the
salaries, allowances, terms and conditions of service (including conduct, discipline and
control) of such officers and other employees shall be such a3 may be prescribed,

(5) The Commission shall select persons for appointment 1o such posts other than
OcmdawpbmaambhmuupbymhmeCo
Mummmhunmsanabdmmuhmwm
follow the procedure and guidelines as may be prescriboed:

Provided that any appointment made by a Co-operative society of the Fifth Schedule
in this Act in violation of this clause shall be voil

(6) There shall be a Selection Committee of the Commission and such commitice
shall comsist of —

(a) the Chairman and two other members of the Commission;

(b) @ representative of the Co-operative soclety for which the selection of the
employee is 10 be made;
(c) & subject matter expert where help of such expert is necessary:

Provided that the Chairman of the Commission will preside over the meeting of
the Selection Commitiee and in his absence, one of the members of the Commission
as decided by themselves, shall preside over the meeting.

(7) The State Government shall appoint a0 Additional Register of Co-operative
societies to be the Secretary of the Commission, The Sccretary shall discherge his
duties as per rules of business and guidelines frumed by the Commission. He shall
also act as the convener of the Selection Commitice.

(8) The other termis and condstion of service of the Chairman and the members
of the Commission shall be such as may be decided by the State Government.

95, (1) The State Government shall constitute a Co-opentive Registration Council
(hereinafier referred to in this section as the Council) comsisting of 8 Chairmasn and
two other members.
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The West Bengal Co-operative Societies Act, 2006,

(Chapier IX.—Co-operative Service Commission, Co-operarive Registration
Council and Co-operative Election Commission —Section $6.)

(i)mSmeGoveannppoimnmmhwhsbeenlm
of the West Bengal Higher Judicial Service, as the Chaitman of the Council, The
ChkmnddieVice-CananydhmduSmCoopemiveUnioau
nominated by it shall be a member of the Council and the other member shall be
norminated by the State Government.

(3) The Chairman and the members of the Council thall hold office for 3 term
of three years.

(4)1k$me0m«mmmmnoﬂhumuwwennkdm
mmac»wm«ummorucmx.ms«mqwu
pafomhisdliaumbeudgmdnt&nbythecw.

5 W&MWRMCMMMNMWWw
WMMhncﬁmhmtmmumybemﬁM

9%. (1) m&awmm.comwcmm
mm:«mmunmww)umwmmmu
the Co-operative mmcmmamxmb-cmmmm
MW.MMdedeme
in West Bengal.

O)NCWWCWdMMmeM
hold office for a term of three years.

a)mwnmmanm«mc«mm
u.mwhouaum.mauummms«vumum
umaumwwsﬁmwmwawawwm
mmuuhmmmhww«b&ww
Disrectorate.

wmumammumwmammwwn
MainW&WhM&mmﬂaﬂuMﬂmdMNdmw
mmmmmmmm-umwmhmnm-m
be prescribad.

(5) mmmmm.smwawnmqy
mummammmunmmw-myum
nmmc«muwmm.

(6)mmdmuummmmamiudu&-
&mﬁu_g‘wwmamwmmumnumy

peescribed.

mmm«mummaumwu
ummwumammumaﬁp&u

(®) the preparation of clectoral roll for the election:
(c) fixing the date, place snd manner of election;
s (d)_mummumammmamemn
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The West Bengal Co-operative Societies Act. 2006.
(Chapter X.—Awdit, inspection and Ingquiry.—Section 97 )

CHAPTER X
Audit, inspection and Inquiry

97. (1) (a) Every Co-cperative socicty send 1o the Director of Co-operative Audit
and to the Registrar within three months from the closing date of each Co-operative
year an annual retumn consisting of a cash account, profit and loss sccount, a balance
sheet and trading account where applicable in the Form as prescribed.

() Account of every Co-operative society shall at least in each Co-operative
year, be sudited ot the expenses of the Co-operative society by the Director of Co-
operative Audit or by a person appointed or authorised by him 1o act as audit officer
by general or special order in writing in this behalf from among the officers undes
his administrative control or from the panel of auditors which shall include the
members of the Institute of Cost and Works Accountant of India constituted under
the Cost and Works Accountant Act, 1959 and members of the Institute of Chartered
Accountants of India both having cestificate of practice issued by the respective
Institutions. Such panel of auditors shall be prepared cither by the State Government
or by the Director of Co-operative Audit with the approval of the Staze Government
In the manner as may be prescribed, from the members of the sbove named two
institutions by obtaining applications from them and the panc! shall remain valid foe
three years.

(2) (a) The Director of Co-opeative Audit shall draw up an audit programme and
issue appointment letters to the audit officer under intimation of such appointment to
the Co-operative societics not later than 28th February of each Co-operative year In
the case of running audit, the audit programme shall be drawn up and intimated two
months before commencement of each Co-operative year. All apex Co-operative
umwminm.mmcwwmm
Agriculture and Rural Development Banks and such other Co-operative socleties
wbmmmgaﬁmmmmmdmwwyuewndsnwm
crore rupees, shall come under the purview of ruaning aodit.

(b) An audit officer shall complete the annual audit within nine months from the
closing date of the relevant Co-operative year, failing which the audit officer shal
explain in writing to the Dircctor of Co-operative Audit the reasons for non-completion
of audit,

(c) If the adit officer appointed from the panel of auditors does not take up the
sudit within two months from the closing date of the Co-operative year of of the date
of his appointment and does not intimate sufficient reason for not taking up sudit, his
lm(mlwludwulwndmoh«adcoopmﬁwmﬁuhmw
another audit officer in his place:

Provided that nothing in this clause shall apply to officers of the Directorate of
Co-operative Audit of the State Government but the audit officer shall submit report
in writing to the Director of Co-operative Audit stating the reasons for which he bas
tduwntcuymcumwM:mmnmmedoﬁudmdmeComln
yeas: failing which it would be treated as negligence on the pant of the audit officer.

(3) (a) Tre Director of Co-operative Audit shall notappoint the same audit officer
mnwhlaexcnunuolmcmneCo-opuuiwsocMy for more than thiee successive
Co-operative years,

(b) Unless otherwise directed by the State Government the accounts of the spex
Co-opertive sockety. Central Co-operative Banks, utban Co-operative Banks and the
Agnicuiture and rural development banks shall be sudited by the panel of auditors
dppointed by the State Govemment or by the Director of Co-operative Audit:
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The West Bengal Co-operative Socleties Act, 2006,
(Chapter X.—Auds, inspection and inguiry —Section 97 )

wummmwmmmwmamm
for theee years or more, an audit officer may be entrusted by the Director of
Co-operative Audit 10 audit the accounts of the Co-operative soclety for all such
Co-operative years

() (3) If at the time of awdit, the audit officer finds the accoumns of the
Coopaam:oduiunnucarﬂm.behllnmhmwlhemm
dCanlmmeumwbcmpkuImeew
dmtbopuuiwmkqbymmmmmmdumummbc
m&mmmwdrm.mmumumbymmamm
mumwmuwwnudouiummlmhmm.

b) AC&munmkymy.ahaumNhsmmmﬂh
mulpdnmumtmmmmdmmo(mm.

(5) mmwdmudnwm&quumm
m:u’smmuummmmmmm.

(6) Anaudit mmmuwmmmmmm&.mmu
mm-mmw:uuwmmmumumw

Explananion [ —"annual audit™ shall mean audit of accounts of Co-operative
society annually for cach Co-operative year,

In it pext meeting.

Explanarion 11~ concurrent sudit” shall meen sudit of accounts of Co-operative
society within a Co-operative year on daily basis. The auditor shall issue sudit memo
pdmmuummhuuhﬁdu@y-ﬂh&mwmywl
mh:mlwhmwﬁn&maylfmmdno(mmdmwt
memo,

Explanation m-ﬁtqndifdmo(mwnﬂwuhywm
mw:dmdmcmmmbyammumuww

(7) Oeher types of sudit are as follows—
(n'mwpafmudiz“—wmhmeopinloadtbem
Wi!hmhﬁepﬁkhﬁuwwahm
bnyCoMnmhy«adaudwmm
ensuring management wuwnmmmm

my.wm.mmuimduhummmbh
cbnngdmofu%muum.dmmlmcmndiu

Molmcomnduycnclmdwwm
and such audit officer shall complete the audit within the period specified
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The Wesr Bengal Co-operative Societies Act, 2006,
(Chapter X.—Audis, inspection and inquiry.—Secrion 98.)

in sub-section (2) and shall submit the report in accordance with the
provisions of clause (b) of sub-section (1). The Director of Co-operative
Audit may also appolat such audit officers for conducting cost aucit or
performance audit, or both, at the instance of any Co-operative society
ut the expenses to be bome by it

(b) “intermal audit"—the Co-operative society mentioned in clause (a) of
sub-section (2) or any other Co-operative sociely may sppoint internal
auditor 10 get its sccounts intemnally audited so that the board of director
can get a repont from Whe intemal awditor in cach month and take

5 ool

(8) The audit officer appointed from the panel of auditors shall be paid by the
concemed Co-operative audit fees as may be prescribed.

(9) "The Director of Co-operative Audit may, as and when exigency arises, depute
an auditor or a group of auditors for examination of books. accounts and such otber
papers and for verification of cash balance. The report thereof shall be deemed to be
an sudit report for the purpose of taking further action.

(10) Every person, who is oc has, any time within the period of § years from the
date of sudit, been an officer or employes of a member or a director of the Co-operative
society shall fumish such information in regard to the transactions and working of
the Co-operative society as the Director of Co-operative Audit or the person suthorised
by him may require.

(11) If during the course of sudit of any Co-operative society the suditor is
satisfied that some books of accounts of other documents contsined any incriminatory
mwmmamm«mamwvcm.
the auditor shall immediately report the master to the Director of Co-operative audit
and with the previous permission of the director may seize the books of accounts sad
give a receipt thereof to the Co-operative society.

(12) The audit or accounts of a Co-operative society shall be conducted in the
manrer and place as may be prescribed by the State Government. However, such Co-
wnmnnllﬂumuildrmmwmmryfumpbﬁm
of the audit and for this purpose, the audit officer shall prepare such statemeets and
take such actions with regard to verification or examination of its accounts as be may
require,

(13) A Co-operative society shall pay an audit fee calculated in such manner and
at such rate as may be prescribed:

Provided that State Government may by notification exempt or remit such payment
of audit fees for centain categories of Co-operative societies as may be prescenbed.

the Government.

Registrar of Co-operative societies and to the Co-operative society together with the
audited statement of accounts within the period of thirty days from the date of
completion of audit specified in sub-section (2) of section 97. The audit report shall
be prepared and submitted in such maaner and with such information as may be
prescribed.

(2) A Co-operative society shall rectify the defects pointed out in the audit report
and submit to the Director of Co-operative Audit a report of compliance within forty-
five days from the date of receipt of the audit report. The Co-operative society shall
acknowledge the receipt of the audit report as soom a5 the ssme is delivered (o it



Pazr [11)

THE KOLKATA GAZETTE, EXTRACRDINARY, MAY 25, 2010

61

The West Bengal Co-operative Societies Act, 2006,
(Chapter X.—Audit, inspection and inquiry.—Sections 99, 100.)

(3) Where the Director of Co-operative Audit s of opinion that the defects pointed
wmumumunmmwymwnwwm.m
may direct the Co-operative society to rectify the defects still persisting in the accounts
and to submit a further report of compliance with explanations within forty-five days
fmmmdmuammmuwnmm:«my
such defects and submit a further report of compliance accordingly.

9. (l)&mc@wwmmuxw-mmwmm—
(a) by the Registrar or any persons authorised by the Registrar or by the
State Government:
(b) by the financing bank, if any, of which it is @ debior;

() by the apex Co-operative socicty or Central Co-operative society, if any,
of which it is a member.

(z;mnmmmuwc«»mmmuyumcuwcmu
society, as the case may be, may authorise its officer, to conduct Inspection of the
Co-operative society.

(3) An inspecting officer may inspect any book or document of the Co-operative
mhyuhdfbeddummmmm.lmmwuymu
amdﬂubum.m.mdmcm\cmuyamym
hﬂnmmmwwmiﬂyfw&emdimpaﬁm.

(4) (a) mhmuomwmyadaaybottordoumdhCo-omﬁw
uuyfmbdﬁcehmemunthmmeoﬂbehwn
afmunym«moﬂbm.mauymhmm
of it on prior written requisition specifying therein the book or document to be seized
and the reason therefor. A copy of the seizure list shall be handed over to the
Co-operative society or the person from whom such book or documents has been
mmmm«mmuwwmwm
©f to the person, as the case may be, afler meeting the purpose for which the books
o¢ documents were seized along with the inspection report.

(b) The Inspecting officer shall report the fact of such seizure together with
amdmmlmwumcmmm«umxww
society o the Central Co-operative society as the case may be, within the next
working day,

()] mhgnmamﬁnﬁqmﬂmWComlnmwam
CumlCoopemlvewduyu&emnyhe.Mﬁundmwiﬁhmw
thkmMﬂmumdMMkwhmmwu
inspecting officer to the concerned authority:

WanWWbyhimdﬁwmmemfu
nan-completion of inspection, the date fixed for completion of inspection and submissica
of report may be exiended by the concemed authority.

(6)mkm«uﬂm;uc&umwmhywu

m..hmmk.uldmmumd
umnumwwmmmm
Mlhdndmdudhnﬂmlﬂn&mﬁwmﬂymm
mmmwmmuny.ﬁumyaysmmma
dmlmmmmmm.mmmuwmw
to contravention of the provisions of this Act,

100. (l)mhmuy.u-ymdhhmmmbthw
wyymmmwmnmmuamawwn
society,

(I)thﬁqmmm(l)mdwukumuwmd—

(a) ummrny.dmnuwmmhymm

) MNMNM«MM«Mo{um«
representatives of the Co-operative socicties;
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mmedW:ﬂdwmmm

(Chapeer X.—Audit, inspection and inquiry.~Section 101.)

(c) m-mdmmduw«mmdwm
wmom«ummmuxmmmn
umawmmmmawanmmymm
if any, as the Registrar may direct;

(d) the croditor ine not less than one-half of the borrowed capital

dwmmmmuukmmmwmm
if any, as the Registrar may direct:

WMNWM,.M(«:HM;WM!«M.M
umuuwmdmduwm-emmmmam
-pﬂmabmpm‘bymmm

(S)T\emmdlbcuyMuyNamdmwm
ukqmw»ymumoﬁum.w.Mudu
O&opcudwmuydmyuh«pemhvin;mmﬁmmma-me
wockety.

mmmdummmmwmwmmumm
and documents 10 be seized and the reasons therefor:

Wumw;mwmnnbadmmwm
nmwm-mﬁmmumm-mmmmuu
maum1ummuchouwnmq«u
mmfmmmmhmmuwmulm.

(5) The Registrar shall fix the date within which the inguiry shall be completed
and the report of inquiry shall be submitted to him by the inquiring officer:

hoﬂkdm«ummwlkh@mmmgm:um{«
W«m,ummt«mdiwmm
dnwmuumwunm.

(e)mm;mmmuhumdwuymummum
1o the Co-operative society “and the applicant,

() mmmmmdmmumiqudmopﬁmm
tbeumm:wrncumnhndmwwwsd&hmuswl.mu
gim.msmwdummmmsouwmwﬁm
society, any past oc present member ot office bearer of the Co-operative society, non-
cmﬂmolwhwbﬁdlcmnm

101. (1) The Registrar may, after giving (he parties an opportunity of being heasd,
by order stating reasons, apportion the cost of inspection or inquiry held under section
9% or section l(n.utbeca:cmybe.cmmnyamm.bummeCo
operative society and the directon, members, delegates or crediters thereof or the
firencing bank, as (he case may be, making the application for inspection or inquiry,
and the officers (including former officers) and the member (including past members)
of the Co-operstive society.

(2) Noummemuuimmmunm«myc»wwmmy
for defraying the cost of any appeal preferred against an order under sub-section (1)
by any person other than the Co-operstive sociery,
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The Wesr Bengal Co-operative Societies Act, 2000,
(Chapeer XI—Statement of disputes—Sections 102, 103.)

CHAPTER X1
Statement of disputes

102, () mmmumwm«mmcww
mmymmnmedknmnwunel«ahama%opeudwmiuysmm
mhektkminmhcﬁbymwwmmiuh“d&iplm
m&mukubymewdayWhpumwmuhgmemm
conditicns of the service shall be filed before the Registrar for settlement if it arises —

(2} among members, past members and persons claiming through members
and deceased members or then sureties, or
(L)) umm.mmw«amcummw.m.
pnmammmmwmuml
wmmmmcwnmy.mbm«mdﬂw.w
otmploymoﬂheCoopmﬂvomi«yahm.mwm:or
© bummeCminmhythnduypuMny
m.wamﬂm«mmm.wamummﬂm
m&em.hhwbﬂumnmumdmymm«
dmndenpbyeeoﬂheCoopullwnduy:u
) beumnm&opu:lvenduywbummo-opmdvsmiaywn
liquidator of another Co-operative or between liquidator of two different
WMGMAWWMMWWMM
mmu«m.cwmwmummum
@ mamwmhmm(lpmm-dhmmu
recovery of money shall be filed before the Registrar within three months from the date
on which the cause of action arises.

(3) Notwithstanding anything contained in this section of kn any other law for the
time being in farce, mwmmymmmummmm«mmm
of limitation provided in sub-section (2), if the applicant can show suffickent cause for
rot filing the dispute within such period of limitation and the dispute 50 admitted shall
niot be barred by limitation.

(4) Any Civil court or any consumers’ Dispute Redressal Forum shall not have
nyjmwuynydmnumﬁonmhwmm.

5 Mydm:whﬁube!«:&keﬁm”kuudehmwu
uwmmmmnwunuummwr«numyumu

103. (1) mmmulmam«muommmo(
3 chief arbitrator of the rank of Additional Registrar of Co-operative Socicties and 10
ather Arbitrators—{ive from among the officers of the of Co-operation of
Mmmmmnwhumgm‘huwc»mdﬁkm.

(2) A dispute under section lMMwaﬂwC&Mwmiﬂndl
ww-«:«mmmww«mmu Kolkata
MwumnaﬁuhummmAM
Act, nmmuruummnqmmmmmmmahy.uny.
and admitting the dispute, fﬂmmn!«m&wwﬁ:maubm“

3 Adtmn&uwm&w&wm&tyo&«ﬂn&mmﬁmh
ub-wabommlbeﬂldbdmmmeumwwundnmemmd
Registrar, who may -

(a) decide the dispute himself as an arbitrator: of
by -Mmmumaah\nd-ﬂmmdwo(udim

Wet Sen. Acs Xt
of 1971
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The West Bengal Co-operative Societies Act. 2006
(Chapter X1.—Statement of disputes—Sections 104, 105.}

(dimwmorm-ﬂmumwol-hkumorw!md
Mon.nmewenybe.mmuqbubndnywwammm
uuduubuuiom(2)“(3)-ndoowchmuheomm-hru.unh.mua'm;
mmnwdmmmmawuuanm
myfwmw\mdnymy«nwwwhhnﬂwtmdu
dispute.

5 (.)Amﬁummmmmwmmmmmm
mmwmmmmpo-ummwmmmmmu
decided within six moaths from the date of receipt thereof by the arbitrator or U board
of arbitracors or the forum of urbitrators, us the case may be.

(b) 1f the dispute is not decided within the penod specified in claase (a), the
srbitrstor, the board of arbitrators o¢ the forum of arbitrators, as the case may be, shall
mbmhrepmtouﬂc;imsnh;mmhmchmmmm(u{um
prbdlohspedﬁdbyunuuuhuﬁmmufmunm of the period
uumrmynmmuummmmmr«wau
dispute:

Provided that where the dispute is being decided by the Registar, he shall record
unmmi-wﬁdulam&uMHanhdeMcmﬁm
six months.

() mﬁmthWﬁmuﬁmuwMacmwl If
mdmimmwmmwo(wwmmm.mw
of arbitrators. or the forum of arbitrators, a3 the case may be, shall submit report stating
reason with the case record before the appointing authority for appropriate orders,

(6) In the case of a dispute relating to recovery of money. the provisions of the
section shall apply rotwithstanding that any party thereto s punishable for an offence
under any law for the time being in force,

) nﬂmmuwwmummum
as may be prescribed.

104, (1) WMIMMWM(QJMIO)W&’&&"
dispute 1o a forum of arbitrators, he shall—

(i) call upon each of the parties to nominate one person as arbitrator within
ISMINMMUMWGMMMlWMMM
snd

(1)) mominate the third arbitrator who shall act as its Chairman,

(2) lhpmyfllnwnhnmhwoawiﬂmhnm-w«cbuu(ho(
swb.section (1), the Registrar may himself make the nomination,

(3) Where three achitrators are sppointed. the opinion of the majority shall prevail
105, Where & disputs involves peopenty pledged as collsteral security, the pervor

deciding the dispute may make an award which shall have the same force and offect s
5 fimal merigage decree of 8 civil court having jurisdiction 1o make such decres.
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The Wes: Bengal Co-operative Societies Act, 2006,
(Chapeer X11.—Dissolution of Co-operative society.—Sections 106, 107.)

CHAPTER XII
Dissolution of Co-operative soclety

106. (1) If on examination of a report of inspection under section 99 or a report of
inquiry under section 100 or an aedit report under section 98, the Registrar is of the
opinion that the Co-operative society should be dissolved, be shall give a notice
containing grounds for dissolution of the Co-operative soclety to its Chairman and
Secretary requiring them to reply within forty-five days from the date of receipt thereof.
A copy of the notice shall be sent to the federal Co-operative society and the financing
bank, if any, for sending their commesis to the Registrar within forty-five days from
the date of receipt thereof.

(2) The Chairman or the Secretary of the Co-operative society shall call 2 general
meeting of the members 10 consider whether any consent (o such dissolution, as proposed
in the notice under sub-section (1), shall be given or not. The Chairman or the Socretary
shall send a reply within the period as mentioned in sub-section (1).

(3) If after consideration of the reply of the Co-operative society and comments
of the federal Co-operative socicty and the financing bank, if any, or after expiry of the
period of forty-five days as mentioned in sub-section (1), the Registrar is still of the
opinion that the Co-operative society should be dissolved, he may by order direct it to
be dissolved and may appoint a liquidator 1o dissolve it:

Provided that the Registrar shall no, in the case of the State Co-operative Bank or
West Bengal Co-operative Agriculture and Rural Development Bank or Central Co-
operative Bank or Primary Co-operative Bank, make any order without prior consultation
with the Reserve Banks:ulndh or the N:l::l Iu‘lvo:mAuiqlm and Rural
Development Bank or Co-operative or the C ive
wnu;mawmuwam«mmwmﬂmmom:u
case may

107. (1) 1fthe board of the Co-operative socicty decides for any specific reason that
it should be dissolved, the board shall cause a notice for bolding a general meeting with
a specific agends as 1o dissolution to be sent to cach member or delegate o representative
for the purpose of authorising dissolution of the Co-operative society and such notice
thall contain the following items:—

(a) details of assets and liabilities of the Co-operative society;

(b) details of claims of the creditors; and

(c) details of shares, loans, deposit and obligation of all members and the
number of members.

(2) When the members approved dissolution by special resolution of two-thirds
of members present and voting, the board shall send the copies of the notice and special
resolution 1o the Registrar, the federal Co-operative society and the financing bank, if
any, within thirty days from the date of adoption of special resolution.

(3) The federal Co-operative society and financing bank may send their comments
mexuawud:wm»umumnm

the date of receipt of the reference from the Co-operative society under
sub-section (2).

4 UMM«MMd&ememyum
muumwmuummuwma
after expiry of the period mentioned in sub-saction (3), the Registrar is of the opinion
mm%@‘?mumgmamnxmmmw

ahinal ot Sorisati the G i X
and may appoint a liquidator to dissolve it:

Provided that the Registrar for forming his opinion Cause an to be
made under section 100 . e o

(5) The Registrar on an application made by not less than two-thirds of the total
members of any Co-operative society for its dissolution may direct the board of the
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The West Bengal Co-operative Societies Act, 2006
{ Chaprer Xil.—Dissolution of Co-operative soclety.—Sections 108-111.)

m«ﬁwmm»mmmwmmmmmum
fails W comply with the direction within forty-five da mudueotma’&

ummmnmwmm proceed under Chapeer
108. The Registrar of his own moticn after giving thirty days notice by order direct
mmd-CWndaymmumdmfohwiumdu—
(3) where the Co-operative scciety has oot commenced working within twenity-
four months from the date of its registration; or
™ wmmwmmmemmaMm
function for two consecutive years; of
«© mmcmnmmmmnmmuuﬁmku
s of

) mmcwnnwmmmmmmm«m
ptovidedhmwloubmdupmm:
mwwmmu-mmu@mwwwmmmm
in the minimum numbez, this ground is not applicable
109. When the Registrar mnmmmmam dissolution
a.wnmuwawnm{mz—
() Mlh&had:rhutmhlbaloalmup«ummm;
(b) communicate the order to the Co-operative society by fegistered post with
acknowledgement due of through &

messenger.
) send of the arder to the federal Co-operative society and the financ
) mfmy.wmuumwmmwouum;ﬂ
messenger.
110. (l)mmmmwﬁmufmwmm.
irmwmaMMouWMmt—
(a) officers of Governmeat of West : ru::dommo(
Department or Co-operative
Audit Directorate and the fisancing bank. if any,
() ndgwoﬁunorwmomdwuiuym&mlcmvc

a Co-operative soci which has not commenced working. In such case, the Registrar,
being satisfied that the Co-operative society has no assets and liabilitics 15s0e A
m&auol&mmoandmlbw i

2» (-)mwmmymmwmumymdmma
mwm«tamymmmmmmmmmwduu
heard and appoint another persoa in his place,

mmu\em«mwduw.uuemmymomm

ot removal of a liguidator shall be published in the local

3) The appointment and ofalb i ihe it

mmghmnuulhehﬁm'm‘ylhinkﬁl. Y

111, (I)dewwnﬁmlmmmmh
cffects and acti claims of the ive society or to which the Co-operative
soclety is entitied, shall vest in the subject 1o superintendence and
control of the The liquidator shall immediately take all nocessary steps 1o
tuke possessica of, and to preveat any loss ot ! 10, ull assets, propestics,
cmwwwkchmdnComdwmuyubwmww&w
society is entitled.

(2) (o) Immediately after the date on which the order directin ing the dissolution of
uncm:ociu .%MLWleﬂnmeM?mn“;
y claims Co-operative society (o be su
%m&ﬁmm&hc u»mwnfmnm

o mmm%mkmua u'nn:’nmg:n&%

e A ram A 3 :

mmuwi-tbe!«dwyamuyu\v&fchhu .hcac‘zCo-
ten

mﬂdwmi«)humgmmdmm of the notice
, in addition 10 the above maaner, be made in ooe leading i duily newspeper.
(3) Netwithsunding eny cortained elsewhere in this Act or in the by-Jaws of

ihe Co-operative socicty, te of all employees of the Co-operative sociery,
which has been ordered to be dissolves, shall be deemed 1o have been ienminuted Wi
offect from the cate on which the ooder directing dissolution of the Co-opertive society
takes effect
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The West Bengal Co-operative Societies Act, 2006,
(Chapier X1l —Diszolation of Co-operative sociely.—Section I11.)

Provided that liquidator may, subject to the approval of the Registrar, reappoint
any such employees in connection with the work of liquidation or such terms and
conditions and for such period as be deems fit and such reappointed employee shall be
paid his remuneration cut of the fund of the Co-operative society.

(4) (a) The liquidator shall open a savings bark account with the bank where the
Co-operative society had its account o with any other bank as the Registrar may approve
and authorise in the name of the *Liquidator of ............. the Co-operative society”. No
money shall be invesied in any other manner except by way of fixed deposic with any
Co-operative socicty or nationalised bank without prior approval of the Registrar

(b) All moneys reccived in the proceedings of dissolution of the Co-operative
society shall be deposiced into such account within the next working day following the
date of receipt of moneys

() All payments over one hundred rupees out of the aforesaid account shall be
made by the liquidator by crossed or sccount payee cheque. The receipts and payments
shiall be entered in the cash book which shall be signed by the liquidator on the dat of
1OCEipts o paymealts.

(5) (a) The liquidator shall maintain separate list of members, debtors and
creditors having claims against the Co-operative socicty. Debts due to the Co-operative
society by a member including a past member or the estates. nominee, heirs of legal
repeesentatives of a deceased person and its employces shall be determined by the
liquidator.

(b) The liquidator may st sny time call moetings of the members or the creditors
Of joint meetings of the members and creditors and such mectings may be called, held
and conducted at such time and place and in such manner as he thinks fit.

(6) For recovery of ducs of the Co-operative society. the liquidator shall
immediately issue notice to the debiors for payment of the dedt with interest at usual
ratex If such debts are not repaid within six moaths, the liquidator shall apply to the
certificate officer for recovery under the Bengal Public Demand Recovery Act, 1913,

(7) Fou disposal of movable and immovable propertics of the Co-operative society
where total asset is worth two lakh rupees and above, the Registrar may constitute o
disposal commigee consisting of the liquidator, an officer of the financing bank, 2y
officer of federal Co-operative society and 2 Government officer authorised by him.
Absence of any of the members of the disposal commitiee shall not invalidate the
procecdings of the disposal of propertics.

(8) A notice shall be issued by the liquidator within thres moaths from the date
when the order directing dissolution takes effect, asking the creditors of the Co-operative
society to submit clalms against it with proper and relevant documents within two months
of the date of notice. He shall prepare a final list of creditors with details of ¢laims
according to priority as mentioned in saction 112

(9) Movable properties aad actionable claims of the Co-operative society shall be
sold 1o the highest bidder in public auction o to the person who has quated highest
price. For disposal of the immovable properties, the liquidator shall collect the prevailing
market rate from the office of the Sub-Registrar of the area and after fixing a minimum
m.umnmmuunﬂmbwummmw
highest price. In both the cases of movable and immovable properties, the disposal
committee shall select the pervon who has offered the highest price:

wumwuwmmmmwyawmmny
part of the assets of the Co-operative society.

(10) The liquicator shall submit to the Registrar at least once In every six months
pcdoddmhblppdmmwmomuuumumminﬁm
statement of the Co-operative society.

(11) The Director of Co-operative Audit shall cause acounts prepared by (e
fiquidator to be sudited and for the purpose of such aadit, the Hquidatoe shall furs ick

Ben Act il el
913
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(Chapter XlL.—Dissolrion of Co-operative sociery. —Sections 112, 1i3)

(12) lf.mumnpunbywme»ulCow*
md«yifotndnumﬁubk.mwwonWo(MMMmy
d«mmmnumummmmmuawmm
assets of the Co-operative society.

tns)mmmmmwwm»mmuw
mm.mwaqmmmwmm
duwﬁummmuum»mwmmmwum
by him. uem.mupmaamwnydummw
mammmmmwimmmum.

(14) mlmmmapnnmﬂmlmamammm
w[nnilmyfuﬁuomhao(mecwwwddyndlacmhgam
aﬁiﬂhnm!olluwimpomam:hpam-myh f—

a 10 do all scts and execute all documents in the name and on behalf of the
sockety,
, ® 10 institute and defend suits and other legal procecdings.
<) lony.“WukmmdMuwotho-

operstive society: )
(d) toretain ut the expenses of the Co-operative society say lawyer, accountant,
m;imu.mmwmpvﬁaﬁomhd\huwm:uﬁmm

required,

© wmdeuwwmanwlmm

() to calculate the cost of liquidation and determine the persons by whom
and proportion by which, they are to be bome;

® mmw«wu&hmmuuamwhmud
M&N«MMM-MN»WMM w0

) 1o determine from time to time the contribution to be made to the assets of
the Co-operative society by members including past members of estaies,
mwuubﬂlwmofnwm«by
mepunwmommofmcConwdayubyum.
nominees, heirs and legal representatives of the deceased officer;

() ummwuwnndqmw;mwwm
date of the order for its dissolution according 10 the prionty in full of
rateably as the assets of the Co-operative society permit;

[(}] bﬁnmmumuwwaummmﬂ
10 realization, or distribution of assets of the Co-operative society:

k) nﬂeﬁ&hpﬂuwmﬂdmmwmhaﬁmumbe
mbwﬁmﬂ.lﬁazbmmukﬁmﬂmm
Co-operative society can be reconstructed.

(15) 1nthe event of an order of dissolution being st asice on appeal or a subsequent
mammmmanmdmmu&mm
mmmdmmme«mmamwm
and other documents (o the appropriate officers of the Co-operative society:

Provided that anything done, any action taken or any proceeding initiated by the
Wmumumwmmmmouam
mmmwmwumaumnwﬁ

112. Notwithstanding anything contained in any law relating to insolvency, the
contribution assessed by a liquidator shall rank next 10 debts due to the State Government
or 10 any local authority in the order of priority in insolvency proceedings.

na. (l)lfhmwwdmmdumm&wa
the total number of members o 0o kis own motion, is of the opinion that a Co-operative
society which has been directed 10 be dissolved under this Chapter should contiave to
!amioq.hemmmmvdolme&uuﬁov«muaml such order of

(2) In the event of cancellation of the order of dissolution, the Registrar shall
constitite a board of directors from amongst the members of the Co-operative society
1o take charge from its liquidators and the said board shall convens a general meeting of
the members for reconstitution of the board,
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The West Bengal Co-operative Societies Act, 2006

(Chapter X111 —Special provision for Ca-operative agriculture and rurgl
development bank, Central Co-operative bank, primary credit
Co-operative society and apex housing soclety.~Sections 114117,

CHAFTER XIII

Special provisions for State Co-operative Bank, Co-operative
Agriculture and Rn;bnclop-m Bank, Central Co-operative
P WA
s e e A

e s RS 17 8 (l)%nymin»aC&minMMnm
-uw:. «Wmmmummmmmla«uwnmw
!wpymdaptiudeuamwa-mmp.mCmemialm
and rural development bank, financing bank or the primary agricuitural credit
Co-operative society shall, wnmh;mcpmw‘molncﬁmnmud
the Transfer of Propenty Act, mzbymm;amicmmm;muxmw

(3) Ummbummlhmmmmu)abm
wnwwmamwamwmmmmmum.m

Procedes for 1s. mmr«mum:uc@mmum
—— ammramwpuw-uyumu.mmmm
foan mmnoumuummmumam
(a) m:mnmﬁmkyhmwhmwuhnhbuun
thinky necessary;
®) nmmwmuwnmmwmmmw
mm&mwmumamummm
10 time;
(c) wmmmumamwmrwm:m
(d) mﬂuhfaﬁﬂ&y“ﬂhdﬁemwdmam
mm.mammmmawamvdm

p ame.
(2)Wbmmapﬂkum!wmu;em¢emnnnlwmulu

Reswricrce o 116 Whmo&uhbummhm
"""::w nwulmkeﬂwedmm-fuamnda-pmu
- LY Agriculture and rural development bank, financing bask or & primiry

umdhhncﬁ'bd.ifny:
Wmummumuummw.m
Wuumkny.wmmﬂ.

17, Notwithstanding anything contained in llvm‘ insolvency for
o mminm.mmunxawznmz
mongagor mmmm.nmm«.mwmmw

¥
8
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(Chapter Xill —Special provision for Co-operative agriculnre ad rurul
development bank. Central Co-operative bank. primary credit
Co-operative soclery and apex housing sockery.—Sections 118-120,)

mulmumuqmmupwuumuememw
tﬁmtavnﬁemm«wm’wuummuhmnmn
mwmmmum«mw

118. A morgage exccuted in favowr of Co-opetative agriculture and rural
development bank, fisancing bank or nmmﬂaﬁtw&wm
utmammammulmmmmdmm
@mmuWWMImumwm'w
Act, lmwu.mumduz morigage and over all other registerad o
un-registered transfess effectod on any acoount.

such lmprovement. any othet person taking such land under o superior Litle or otherwise
Muuh»pymuaea-wwmmmunummm
uwm&mwmsﬁummaumummw
wuuMbumhhmthmww«m.

been executed.

(1)) mmuWuWuMMWin favour of, and all
odmmuduwdwamdwmbeadupd».n&op«ﬁnmiamm
ml«mmwumudnuumw»umuwu
%uwmcwmuwwmmm«m:
fmtkdmmwﬁdlmcmnda‘w»mbmm

(4) mmmmuwwmummhm
umthanwwiannMwm
awﬁmaummmmmmmamam
umvublemwdtunbamym&hnoowchtnmonﬂcmin
ftvud&Mme'uMyhmml{mmhw
Mmmmﬁuwdmmm:wmyuuam

Wu&mmwd&ssh“ﬁgmw»ww
muummmmmuwawuuaﬁdﬂumm
muctﬁMbmdemmemmm
repaid in full.

(5) Before taking possession of any immovable property under sub-section (4),
1hecmizCoOpmﬂwnddmeupontheddu3ﬂmmnbuuWol
demand in writing for repayment of the outstanding amoont of Joan within sixty days
from the date of receipt of the notice stating that in default of such repayment within the
suidt period. the right of possession under sub-section (4) shall be enforced,

120. (1) If any sam due as an instalment or pant of an insalment payable under
wongage in favour of a Co-opermtive agriculnire and rural development bank, central
Co-operstive bank or financing bank or peimary agriculturl crodit Co-operative society
has cemained nnpaid for more than ooe month from the date on which it fell due. the co-
operntive agricalture and rural development bank, Central co-operative bank, the
financing bank of the primary agricultural credit co-operative society, 45 the case may
te. may. In addition 1o any other remedy avatlable o it, apply to the Regisuar for
recovery of such sum by distrain and sale of not morco than half of the produce of
the morigaged land. the produced stored in the house and 1ts prenuses and the standing

1% of 18383
12af 104



Pasx 111}

THE KOLKATA GAZETTE, EXTRAORDINARY, MAY 25, 2010

n

Fower o tewyg

The West Benpal Co~operative Socleties Act, 2006,

| Chaprer XII1 —Special provision for Co-operative agriculture and rura!
developmen: bank, Central Co-operative bank, primary credit
Co-operative soctely and apex housing society. ~Sections 121.123,)

crops thereon by disteain and sale of the movable property that has been acquired by the
mortgagor with the amount of the loan advanced to him,

(2) Notwithstanding anything contained in the Transfer of Property Act, 1882 and
subject (o provisions of this Act. the Registrar may ca receipt of such application, signed
and verified by the secretary o the manager or any other person duly authorised by the
board in this behalf setting forth full particulars of the property required to be distrained
and on being satisfied aboat cocrectness of such particulars, appoint a distrainer.

121, The proceads of any distraint and sale under section 120 shall be applied 35
follows:

(1) First, there shall be paid 1o the Co-operative agriculture and rural development
back or the Central Co-operative bank o the primary Co-operative credit society. a5
the case may be, at the prescribed rate—

(2) the costs of the sale; and
(b) the other expenses incurred on account of the distraint.

2 smu.mmum»um«mcmmmay.sm
case may be, the amount for which the distraint was made and there shall be given (o
the person whose property has been sold a receipe for the amount 5o paid.

(3) Thirdly. the residue, if any, shall be paid 10 the person whose property bas
been sold

123 Nowwithstanding anything contained in any other law for the time being o
force, where a power of sale and delivery of possession in respect of the property sold,
vimmchmumdmymbtmuuym!meduumnw“z
uumucmwmkmmwnm«ammw
bank or an apex housing society, ot primary housing society or financing bank or
primary agricultural credit co-operative society by & mortgage deed (a favour of the
Mmz&mhy.uhmm.uuymmmmhmpﬁ
in full on the date on which it falls due, the board of directors of the bank or the society,
as the case may be, shall, in addition to any other remedy available to [t, have (ae
power, subject 1o the provisions of this Act and the rules, to bring the montgage property
10 sale and 1o deliver possession of the property sold to the purchaser without the
Intervention of any court.

123, u)mu*auco-cpu-ivewday.udnmwbe.hﬂum
wmﬁmuyimedmwundumsmunnmmu
dhpmddbymhbnkcuwvewday.ulhemmybc.bym.m
one year from the date of purchase o where a trustee has been sppointed, the bank o
dnCo-cpendvend«y.nhunmyb&M‘hmdumbypubﬁc
mio-unhnM:edhmdbytcmonthedmmhmMmmlm
the date of purchase

42)1Tueulemllbed«nhe¢umnmwwmmaukby—
(3) describing the property with full details in the local newspaper,
(b) proclamation by beat of drum in the locality where it is situate and
(¢) publication of the sale notice [a the office of—
(1) block level and land reforms officer of the area concerned:
(i) the collector of the district;
(1i1) the block development officer if the area concemed: and
(v muummaumhwummmm.
3 mmmurmumwmotumawmhw

Ml”’lhmwwpbwun@hwbymm«cow ety as the
raiyat by virte of purchase under sub-section (1), A

col Il

West Ben Act X

of 1944
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i

WMWCOWMW“JAdM

(Chapter XIIL—Special provision for Co-operative agriculture and rural
developmen: bank, Central Co-operative bank, primary credit
Co-operative soclery and apex housing society—Sections 124-129.)

124, mdxkolpmhwofuymtddudulhischwnhllmbe
Mﬁomdinmyambynymmuhbw-in-m

125, Fovthopwpmco!cmankuddtﬁvuydpocmo(m property
mumummu.mmmm.wnmnommmmww
nymhmdntm.munkmimhmmumm
of the Transfer of Property Act. 1882 and determine his remuneration in the
manser as may be prescribed.

126. (1) Hmymwwmmwummwbouyahm
ol.dnnmmyforuylomb(andtobamﬂbauuvﬂuﬁmlnm“m
mmnmmamw-muwmuwummmm
muhiniulumﬂbdmu.wmhhm{mhumﬂy.wmm
such period. as may be specified in the notice.

(2) If the mortgagor fails to furnish such further security within specified period,
the entire amount of the loan together with the interest accrued thereon shiall fall due at
mahcwnmmmwanwmwmswew
WWMW*WMauMWM«memx
housing society or the housing co-operative society of the financing bank or the primary
m«mwwnmuymmwumumﬁumm
action for recovery thereof under this Chagpter.

w—humdﬁlmlMdﬂthmh
insuficient if the value of the moetigaged property does not exceed the amount for the
mwudmmumbynxhwmumthwhmma
the by-laws.

127, Atrustec and, in the case of a member of Co-operative socicty, the West Bengal
&mwﬂm“mﬂ«wbpuuhuhmy.mmwmmmmo(
mumwmuym‘m-cwwnhmmmwwm
wmmwaﬁmmﬁmm-uuwunyuww
in the order. If the Co-operative agriculture and rural development bank fails to take
wmmuwwmmemmwmwmw
wmmmwm-ummyummmumm
mmﬁmdmmdhbﬂnﬂlﬂlqﬂyhmm.ui!ﬂnm
thanﬂmﬂmh&mdmnmm
awuwmaquﬁnmnduﬂkmba&umem
may be.

128. At any sale of movable or immovable property held under the provisioas of
this chapeer, no officer of the bank or the Co-operative society or sake officer or other
mwmmumhmmmm shall directly or indirectly
bid for or acquire any interest in such property on his personal account.

129. (1) Notwithsanding anything contained in the Regiswation Act, 1908, it shall
ot be necessary for @ trustee of for any officer of a Co-operative agriculture and rural
development bank or Co-operative bank or primary credit Co-operative society or West
Bengal State Co-operative agniculture and rural development bank or any apex
Co~operative society Of any co-operative society (0 appeas in person of by agent at any

i office in any proceeding connected with regisiration of any instrument
executed by him in bis official capacity or to sign as provided in section 58 of that Act.
(2) Where any sach instrument is presented for registration, the registening officer
may, if he thinks fit, refer 10 the trustee oc 1o the officer, as aforesaid for any information
relating thereto and, on being satisfied sbout the execution thereof, shall register such

ol 102

160f 1908
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The West Bengal Co-operative Societies Act, 2006,

(Chapeer XIll.—Special provision for Co-operative agriculture and rural
development bank, Central Co-operative bank, primary credit
Co-operative sociery and apex howsing society.—Sections 1 30-134.)

130, Where a Co-operative agriculture asd rural development bask or a housing
Co-operative M@c:‘y or a primary Co-operative credit society hcl:dlng primary
agricultural credit Co-operative society advances moncy on a mongage, ypothecation,
Gehan or any other charge out of the funds borrowed wholly or in part from the West
Bengel State Co-operative agriculture and rural development bank or the apex housing
Co-operative socicty or a financing bank, as the case may be, such mortgage,
hypothecution. Gehan or any other charge shall be deemed with effect from the date of
execution thereof 1o have been traniferred by the Co-operative society or the primary
co-operative credit society including primary agricultural credit co-operative society (0
the West Bengal State Co-operative Agriculture and Rursl Development Bank or Apex
Housing mmz or the financing bank, as the case may be, and such m
hypothecation, orany other charge which shall be deemed to have been
quawwucm«mem&wbpm-tm«apu
housing society or the financing bank, s the case may be, or shall be deemed to have
been assigned 1o the trustee,

(2) Notwithstanding the transfer and assignment of maortgage, hypothecation,
Gehan or any other charge as aforesaid, —

() all money due under the mortgage shall, In the absence of any specific
direction to the contrary issued by the Registrar or a trustee in accordance
with the provisions of this Act and communicated to the or any
mWeu&chyMwnG&nwnymh
payable to the Co-operative agriculture and rural de bank, the
primacy housing co-operative society oc the primary Co-operative
society anpﬂynﬂchﬂaﬁhmﬂwm.nm
case may be, and such paymcat shall be valid as if the mortgage,
Wo&mwwmmuum»m«

(®) the agriculture and rural development bank, the primary
m«m«nmm&qerw”m
uwuxumwwmmwmhy.cumny
be, shall, in the absence of any such direction communicated to it, be entitied

loummm.hmmammm

131, (1) Where a morigage executed before or after the commencement of this Act
h!umdn@mnﬁnmwmambmkalﬂmm
amMzMnmumMmMmﬂiw

(2) For the of this section, the “Productive " within
the mezning of : (amwms)«m‘mw
bhapmbﬂqmﬁmba(m&u&ﬂ)dljduﬂmhﬂy.

132 The special provisions for the Co-operati agriculture and rural development
m%mmm .:-:E:mu.nm&m«u
Bengal Co-operative in
they perform the function and umd-mo»-mm st

133.  The provisions of sectioas 126, 127 and 130 shall , mutatls mutandis, 1o
mm%m@ndw mumna-nw

14, () sration and administration of
”ﬁmmmm“ quﬁu(bWuMwllbe

(z;smb-tmnuwbyumaunmma
shall have the power to amend its by-laws. o
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The West Bengal Co-operative Societies Act, 2006

(Chapuer XIV.—Enforcement of obligation and recovery of
sums due,~Sections 135-138.)

CHAPTER XIV
&Mldmwmydmm

135, mxeum.numm.-ﬁmunymm”uw
uimwawxnduawmwekumwm.
mmmummmmu«mum@w
of. a Co-operative society.

136, (1) The Registrar, an audit officer, arbitrator. liquidator, or any person
m@uuWuMMMXMwnﬁumm
mﬁuumduwmdmmuwwwwumwnfmu

mﬁawummwwhnmhhmemmumwh
the Code of Civil Procedure, 1908,

(p4) Whaem'mmmmbmu)m&um'om
mm.mmmauwhammmwedmdium
mmwmwwmwmdurnmmm

i mmmmwwmm»wmmww
hmmNaWMManymemeiam
m.mawmraumammmmm
¢mammwumawmmm

wummmwukmmummnym
undet this section without previous saoction of the Registrar.

137, () ltuma-wmmwwmwmﬁm
lmhndacdh.upnmrm.mmumduybookamm
mwm&ammdac&qeuﬂwwduybymyw
mmwnuanmmmaummmaamam
w.mmm»mmmmunmmmwm
m&lmmldeNMMWhN.wmm
uhpmm«mmmmmri&umﬂbaw
Wﬁukhmwmwdm!m.

(d) mmuduww»mmmwmmm
othndicialMnchmxddnﬁmdu;.nthnmmybe.shdlnﬂmiunypolwe
otﬁwmhbwthomkdﬂb-mpuwbmmdwthuyphamm
mm.mmwmmmnwamu 1obe
hptudwu&zandluﬂmupouudmddnmwﬂnm-mdmwm
board in this behalf or 1o the liquidatoe, as the case may be.

138, WbmitmwchehﬂmdmuypamauyCo—opeuiwmdety.
-uhm»atw«mumwduymm“yummm
Act, —
(a) is about to disposs of the wholc or any part of his or its property, o
(b iy sbout 10 remove the whole or any part of his or its property, from the
Locad limits of the jurisdiction of the Registrar. the Registrar may., by order
MnﬂmgmmWachmﬂmuumwu
ﬁmwmm:olmkhmmiqmmchwnumumwm
mmw»mmmuwwamnm.wm
recuirad, the sxid propesty of the valoe of the sum of such partion thereof
2 may be contidered sufficient by the Registrar of 1o show cause Wiy he
ot 1 Ahould mot be fumnished such security. The Regisuar may also m the
sid ocder direct the condlitional attachment of said property oF such portion

thesoof 25 he thinks fin

Sof s
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The West Bengal Co-operative Societies Ace, 2006,

(Chaprer XIV.—~Enforcement of obligation and recovery of
Jumy dwe.—Sections 139-141.)

139.  Notwithstanding anything contained in Chapter X1, the Registrar of any person
empowered under the rules may, of his own maotion or on the written requisition of 2
Co-operative society of the Financing bask for the recovery of any sum due by »
defaclting member (including a deceased member) of a Co-operative society, after such
inquiry as he may consider necessary or expedient, make an award directing such member
ahmakmwa!egﬂkﬁtdn&m&dmmm«mm
be 2 member of the co-operative society, to make payment of the amount found to be
due

146. (1) Where on an sudit under section 97 or an inspection under section 99 o an
inquiry under section 100 or an inquiry by a commission constituted under the
Commission of Inquiry Act. 1952 or a repon from the liquidator, it appears to U
Registrar that any officer including a former officer of any Co-operative socicty has at
nyumununncommnndmismwwilimiaymmwmeduod
such audit, Inspection. inquiry or report, 3y the case may be—

(a) intentionally made or authorised or allowed any payment which is, o may
be deemed Lo be, contracy 1o the provision of this Act, or the by-laws or
any other law for the time being in force, or

(d) bymmduglimhuwofnywhvmmcmw
society im any loss of deficiency: or

«©) nbamopdmdulmﬁlm!ynﬂuﬂnymdm&opmﬁw
society or committed criminal breach of trust or forgery or falsification of
the accounts,

mkqinmmy.awmmoﬂbammkydbehgm.bymm
uﬁ;mphuhcﬂwwmud:muihhmnhmdumqmdn
sociery for making good the Joss sustained by it in direet consequence of commission
or omission specified hmsmm«wmwmnwwmmy
think fit and also to pay such sum as the Registrar may fix to mect the cost of any
proceeding under this section,

(2) The provision of this section shall apply notwithstanding that such officer is
bymmdm-awomiuimpnm&umuuyhvbtmummgh!om.-

141 Wbmiuppamomellodmunymhsmw.ddumm
of this Act or the by-lows—

(3} by sitting or mfagnadhumdﬂnhu-doﬂ(:omiwwi«ya
voting in the affairs of the Co-operative sockety as the representative of
mmmvemnu-umamcmmm
«emhummudmmcdmwmmm
penvon was not entithed (o sit of vote or exercise such rights, as the case
may be; o

®) wmmuuum«mm«awwmm
incurring disqualification thereof; or

© by utilizing 2 loan for a purpose other than the purpase for which it was
granied; or

(d) bymmwiimeﬁamdubutmymndlmm
(maymcubudnConnd«ywl&bmcCo-Mvemlay
ammumaummummmmwnyor
repayment under any agreement; or

or a liquidator from taking possession of any books, accounts. documents.
mmamm«umn&:y;w
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due

The West Bengal Co-operative Societies Act, 2006,

(Chaprer XIV.—Enforcement of obligation and recovery of
s due.~Sections 142.134.)

N bywp:o&xiunybooh.mdnmuaﬁﬁu.wh«m
properties summoncd under sob-secticn (1) of section 136: of

(3] by tansferring a plot of land or a house oc flat in a buikding in contravention
of the provision of section 92,

mnmmmunummmwnmnmwmm
wﬁﬂudmcmﬁmwmwuwdmcmwwdaybynyd
pmwmmbumumkmmruwmm“nm
wmmn.ulmu.maumnm@uemummmm
aMMmhdnpbhfabchgm-d«wdmuwfuapemdo{ﬁvcym.

142. Notwithstanding anything contained elsewhere in this Act, when a Co-operative
wckwf:ﬂ:wukemymtonmdndwuukmbyiummm\ctoﬂuby-lan—
(a) within such period as may be specified in this Act or the by-laws: or
(b} where no such period Is specified. within such period as the Registrar
may. haviag regand to the nature and extent of the action 10 be taken, specify
by notice i writing,

nnemmmuummmmuymmmmmuem
m:nnapmdmCoowﬁnmuy«mnuwmomc«dh
Wum.wmummumhmuwm
Mmy.dmdﬁumhoﬁoauw:ydbmmmhhbmw
the assets of the Co-operative sockety a sum not exceeding twenty-five rupees for eaxch
day until his directions are carried out.

143, Mymmuwnmmw«wuw;wemu
Wﬁmmm.ma.mmmmmuwum
mwpmvidedinmeww»MMan:muammm
Code of Civil Procedure 1508:

Provided that notwithstanding anything coatalned in the Code of Civil Procedure,
lm.aiamyonulwfalnmboh;inrm.mmwylbkhm
with an award made under section 139 shall be recoverable—

(a) if the salary or wages of the member of the Co-operative society oc surety
exceeds one thousand five hundred rupees per mensem, by attachment of
such salary or wages to the extent of instalment in default or half of the
difference between such salary or wages and five handred rupees whichever
i less, or

b) nmm«mummducmmad.
surety does not exceed one thousand five hundred rupees, by attachment
of sach salary or wages to the extent of instalment in default or six paise in
every rupee of such salary or wages whichever is less.

144. (1) No sct of 1 Co-operative socicty ot its board or any officer or liquidator of
such Co-operative society done in good faith in connection with the affairs of such
Co-opertive socicty shall be invalidated by reason only of some defect subsecuently
discovered in the organisation or in the constitution of the board or in the appointnent
of such officer or liquidator or on the ground that auch officer of liquidator was
disqualified for such appointment.

(2) No act doac in good faith by any person appointed under this Act shall be
invalid merely by reason of the fact that his appointment has been cancelled by of in
consequence of any order subsequently made under this Act.

(3) The Registrar shall decide whether any act was done in good falth in comnection
with the affuirs of a Co-operative soctety,

Sof 1%0s
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The West Bengal Co-operative Societies Act, 2006,
(Chapter XV.—Jurisdiction, Appeal and Review.—Sections 145, 146.)

CHAPTER XV
Jurisdiction, Appeal and Review

145 No-ﬁumm«mmmmnltmlmmhﬂw
or any pawnuboriwdbymmou;amuaboudoldheuminmmo(mnmng
Cone of purported to be done in good faith under this Act.

2) Sa\tnprwidedumm.noCivﬂCamochvmueCamotCmm
Dimmwmlﬁmmmnhmjmsdiedmhwmwmﬁmdmany
mmwuymmeuummmm.mmm.ummw-

(a) the registration of s Co-operative society or its by-laws or an amendment
of its by-laws; or

b) mcmmdmmmwwmqwmemmm
of such Co-operative socicty on such dissolution: or

(c) any matier concerned with dissolution or liquidation of & Co-operative
society;

«) nydbmwQMwbcdmw»uRcdmundumim 102,

(3) While a Co-operative society is being dissolved, no suit or other legal
WhgtduhghthdfdndudCanchyMlkakh
uumumulmm.umcwnm«mmmww
Muhhwdﬁehmwmmwmmm:nmkﬁmmy
impose

(4) &nuthmthm.m«mmmmm
shall be challenged. set aside. modified, revised or declared void in any court on any
Eround whaisoever except for want of jurisdiction,

146, (1) mmmunbymmmmammmn
‘hiduhdlmhohmlmnudlaltum—

(1) one judicial Member; and (ii) one administrative Member,

) No person shall be qualified for appointment—
(a) nuwmunummuwpdmmc«muk
wmwmw.mmummmalmsma
Legal Remembrancer;

(b) uaMiethubauhuhhuheuwisboah;umm(bemm
mamwmmuwmmmm

() ummmmmumuuakmm.mw
umumdmwhusucow

having
Jurisdiction of such Tribunals.
4) (a) ATMM::Mdhmmum.wcom
bymmmmem&muwmmaamwn 1908,

(&) Mymwwmmndcbylwmy.lﬁnuhmdm
from the date of such order, apply (o such Tribunal for review of such order on one or
mmmhmwwnﬂnaumuavﬂm 1908,

(c)Ammum-ymmnmmmm
O)VMMhmehMMybyman
dmmummmudwdbyummmum
months from the date of its presentation.

5of 108
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The MWWWWML 2006,
Chapter XV.—Jurisdiction, Appeal and Review.—Sections 147, 148.)

() Wnumed«-pplm!otmhwaddwmnﬁwuuy
Me.mmhmmmwmnummmmmw«erumy
appesr 1o it just -dmvmwﬂm&emunwtydbemm

(e)mmmmmjmmmwumﬁqmmm
hmbncdmﬂuﬂwﬂmhw«mmhmw«c«mmaﬁ
mmdmummmmmum-dumu
myumbymcim

WMMMMMW:MMJM]WMw
sdministrative Member:

mwr«uuumwmmummwnmmam
buth&vﬂdmmmunym“whmmunm»nm
wﬁcbmnmndmmmdmloWMuﬂmdm
the Chasrman shall be one:

Wmmmumam\mmmmma more benches,
nSwwmm-wmmdwma

the Chairman,
(S)NSWWIMWM&&M&W&hhM
may hold its sitng.

ml-"' 147, (I)MMMMM&«MMhme).buwMy
ot o showa i column 4, within the period shown in column (), of the Thind Schedule to
e it
(2) The peovisionsof the Limitation Act, 1963, shall notepply 100 appeal referred | 344/174
in sub-section (1),

3) mmmuwmumauwdumwﬁd
MfaiauMWw&mnM]hmﬁdewmta
wmdawmrmmrmmwmmwuum»mayu
Appeltate Authocity that e bad sufficient cause foe not preferring appeal within such
m.mmmummmmwxyhm:uuw
mm“mmmguwm-mummnmym
delay and may proceed to deal with the appeal.

(4) s-vespmmmumwmmmm o appeal shall lie against
an order. decision or awand made under this Act,

(L) Mwnmwhmmu)mudwawuwm
Mﬁhnmmmmuacoﬁuw,

Review and 148, (1) mmwl-ydbmmaooummmm
mmwwbymymwicwdcﬂl(undcumm“dnduy
Inquiry held or inspection made under this Act of the proceedings of the Registrar of of
any mwhﬂmwhmmndthmﬁqdhﬁoﬁmnﬂmme
thereon such orders as it thinks fit after serving notices to persons likely to be affected
by such orders.

(2) The Registrar may, of his own motion o on an applicetion made in the
wamew.bynymww—
(3) revise any order made by himself, or
(L] call for and examine the recorcs of an inquiry held o inspection made
under this Act or the proceedings of any person subordinate 1o him not
vested with the powers of Registrar or acting o his authority, and if he i
of opinlon that any order, decision of sward of any proceeding so called
(amldbe{anymmned.mlkdormmd.hnnvnm
such orders, thereon as be thinks fit: 3
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The West Bengal Co-operative Sociaiies Act, 2006,
(Chapter XV1.—Offences. penalties end procedures.—Sections [49-152.)

Provided that the Registrar shall, before he makes an order under claise
(2) or clause (b), give any person likely 10 be affected adversely by such
order an opoctunity of being heard,
(3) Nothing contained in sub-section (1) or sub-section (2) shall apply 1o any
proceeding in which an appeal lies to the Tribunal under section 147,

CHAPTER XVI
Offences, penalties and procedures

149.  Any person mentloned in column (3) and guilty of an offence shown in column
molthSMkwthuMl.wwmwiummmwdm
in this Act. or any other law for the time being in force. be liable on conviction 1o the
penalty shown in column (4) of the ssid Schadule.

150, (1) No court inferior to the court of 3 Metropolitan Magistrate or 3 Judicial
Magistraze of the first class shall try any offence under this Act.

(2) For the purpose of the Code of Criminal Procedure, 1973 every offence uoder
mhmmuaeauawuwmk.

(3) Noewithscanding anything contained in the Code of Criminal Procedure, 1973,
an offence punishable under section 403 of the Indian Peral Code, 1860 in respect of
mmoﬂemdn&mﬂimm&qﬁulkw

()} Mpmthﬁluw-mthmmwmmwh
of the Registrar.

5 Amnmmmmmummwuhmamm
authorised by him in this behalf, Allcwfalmdoalmmndonmemm
d,Co-oyendwaociuyMbcmbyaMefmnmbCoopenﬂw
saciery.

151, (1) Ammdmumm)mmbyuc«»muu
tocictymmcooumdiubushenmnbepdnbdcevidmad—

n medamnmuemmduymhnmmmhmhmﬁu«
nsnmbudmh(‘mdwwckey.m
b) mam«mammmm»uamdmco
operative society.
. 0}2) l!fanymtendmdmbmdﬂuuhmtvﬁhbk.uw
o mmwmummmenmmmawmmmu
my.ﬂumm-smrxbmawuuumuum
sheet is drawn up or inspection is held.

152 (l)AoopyolmyuwyhnbootouCoopmﬁumuy in
wmdhmmm.uwuwuyuwwm'fgWh
nywuamwmunmrme\&maummmm
mosmwmmmmunummn.wmm
entry is admissidle.

Q) Noomouotliq-idmohCoopmuvemvumabuolﬁwlnwbm
ammebommmmmwmmuumwmw
Qr»wwwcmhumaholm Ml.hnylcnlwlnubwtiehm

nmw«hlﬁqﬂd&ﬂmﬂhnam.kmbﬂwm
myumoonammumawumummmm
(I)ubmunﬁﬂumummmuaim(l)wwmuu
WiRess to prove matters, (ransactions or sccounts therein recorded unless he is
mamxlycumuwmmdmemammmammm.

Jeod 197
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The West Bengal Co-operative Societies Act. 20006

(Chaper XVI—Offences, penalties and procedures —Section 153 —
Chapter XVIL—Miscellaneous.—Sections | 54.157.)

c""""'"'“ 153.  Any officer or employee of member of Co-operative xociety of any arbitrator
or liquidator appointed under this Act, who—

() sanctions and receives, as the case may be, any benami loan, or

(b) accepts or obtains or induces 1o &CCEpt Of atiempts o obtain from any
persan foe himself or for any other person any gratification as a motive o
reward s is mentioned 18 section |61 of the India Penal Code, 1860, or

(¢) signs the minutes of any meeting of the Co-operative society without
atiending such meeting, of

(d) dishooestly or fraudulently misappropriates, or otherwise converts for his
use any property of the Co-operative society entrusted to him or under his
control or allows any other person 5o to do.

shall be guilty of comupt peactice and shall be panishable with imprisonment for a term
which Shall not be less than oae year but which may extend to two years and shall also
be Hable to such fine as may be prescrided:

Provided that the Court may, for aay special reason 10 be recorded in writing,
lmpose a sentence of imprisonment of less than one year.

CHAPTER XVII
Miscellancous

Oltences wad 154. This Act shall have effect notwithstanding anything contuined in any other law
pemeain foe the time being in force or in any contract. express or implied or in any instrument
having effect by virtue of any enactment.

Cocgerstoetusk 158, (1) Every Co-operative Bank accepting deposits from non-members shall get
104 Inswead jtself insured under the Deposit Insurance Corporation Act, 1961,

(2) Notwithstanding anything contained elsewhere in this Act. the Registrar shall
not take amy action under this Act in respect of aa insured Co-operative bank without
obtaining previous sanction of the Reserve Bank of India and withot compliance with
the requirements of the Deposit Insurance Corporation Act, 1961.

Explanation —"Insured Co-operative bank™ shall mean a Co-operative bank which
is an insured bank within the meening of clause (1) of section 2 of the Deposit Insurance
Corpoeation Act, 1961,

m«»*» 156. The State Government may, with the approval of the Central Governmeat, by
Pelbotom notification, add 10 the Fifth Schedule any other Co-operative society and thereupon
the Schadule shall be deemed to be amended accardingly.

z:hﬂt 157, (1) The State Government may, after previoas publication in the Official
Gazetie, make rules for carrying out the purposes of this Act for the whole or any pant
of West Bengal or for any Co-operstive society of class of Co-operative socicties:

Provided that any such rules may be made without previous publication if the
State Government is of opinion that in the public interest such rules should be brought
into force at once

(2) In particular, and without prejudice 1o the generality of foregoing power, such
rules may provide for all or any of the matters which may be, or ase required to be,
prescribed or made by rules.

(3} Any rule made under this Act may provide that any person comemitting a breach
thereol shall oa conviction by a Court be punishable with fine which may extend (o five
hundred rupees and, when the bresch is a continaing one, with a further five which may
extend 1o ten rupees per day for so long as the breach continues after such conviction.

4% of e
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The West Bengal Co-operarive Societies Act, 2006,
(First Schedule. Second Schedule.)

) Annmmukummummuwummmu;umrwm
humm!mdaysnwonumeymmwdﬂlbeubjmnmmm
if any. whether by nydwamummuuammm
ammmnmmmhuwummmxmum.

&) mmmmumnmmwummiummm
(4)mnup-umwunm0mmmwmnumm¢m unless some
latter date ks spacified In the notification, came into force on the date of the notification.

FIRST SCHEDULE
l’ow«MMbﬂka

[See section 13(1).)
Serial No. Section Power

) @) (&)]

1 Sub-section (1) of To require any office (including a former

section “o.( ) officer)to pay to the assets of the Co-
operative society for making good (o loss
sustained by it In direct consequences of
the commission or omission specified or
ta restore any property misappropriate or
Mlmdymiudaﬁtopuyhm
of any proceeding under this section.

2. Section 141, To Impose penalties for certain contraven-
tion of the provisions of this Act or the
rules or the by-laws.

3 Sub-section (3) of To give leave and Impose conditions for

section 145, procecding with or instituting any suit or
mmmwumm
or a Co-operative society or a member
thereof.

4 Sub-section (4) of To sanction the Institution of any

section 150, prosceution under this Act.
SECOND SCHEDULE
Recovery of sums due
{See section 143 ]
Serial No. Nature of sum due Method of recovery

(hH 2) (3)

1. Sums payable towards ducs ly&wﬁﬂc&oﬂh«uam
recoverable under section 59, demand upon requisition by the
Co-operative society.

2 Audit fee payable under sub- syumm-am
section (1) and the expenses Mmmm-byﬁe
for completing the accounts Director of Co-operative Audit or
payable under sub-section (4) with his approval by the Audit

of section 97. officer.
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The West Bengal Co-operative Societies Act. 2006.

I Third Schedule.)
Serial No. Natwre of sum due Method of recovery
(1) 2) 3
Cost of inspection or induiry By the certificate officer as a public
apportioned under section 101. Mgdwunquﬁﬂwbyme
Registrar,

Sums payable by an award By the.centificate officer or by a civil

under section 103, court having local jurisdiction upon
applcations by the swardee as a
public demand upon requistion by
the swardee.

Sums nsseased by a fiquidator | By the certificate officer as a

or contributions under classe | public demand wpon requisition by

(h) of Sub-section (14) of the liquidator.

section 111

6 Dues payable by a member or | By the certificate officer a5 2
his surety of successor of a public demand upon requisition by
deceased member under the Registrar or by any persoa
section 139, authonzed by him or by the Co-

operative society or by the financing
bank.
Sums payable by an officer By the centificate officer as a
(including a former officer) of | public demand upon requisition by
a Co-operative society under the Registrar,
section 140,

8. Sums payable under’ section By the certificate officer us a
141 by a person for certain meMwmby
contravention of the provision | the Registrar.
of this Act of the by-laws,

Expenses incurred and the By the certificate officer as a
sums payable under public demand upon requisition by
section 142 the Registrar.
THIRD SCHEDULE
Appeals
[See section 147.]
' S1. | Appeal lies against By whom Authority © Period of
| No. appeal may be  {whom appeal limitation
prefemed shall lie
(1) ) 3 “) (5

1. | Anordercf Any member The Co- Two mouths from

of Hability, transfer | or creditor or operative | the date on which
of assets and Co-operative Tribunal, | the crder is com-
liability, division society municated of two
and amalgamation | aggrieved by moaths from the
of a Co-operative such order date of knowledge
society under of such order.

sestion 2]
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(Third Schedule.)

SL | Appeal lies against By whom | Authority to Period of

No. appeal may be | whom appeal limitation

preferred shall lie

) (2) (3) (4) (5)

2. | An order of Any member The Co- Two months from
amalgamation or or creditor or | operative the date on which
reorganization of Co-perative Tribunal, the order is com-
Co-operative society municated or two
socicties under aggneved by moaths from the
section 22. such order, date of knowledge

of such ocder,

3, | An order for Any direcior The Co- Two months from
dissolution of a of the board. operutive the date on which
board of directors Tribunal. the order is com-
or disqualification municated or two
thereof under months from the
section 34, daze of knowledge

of such order,

4. | An order dissolving director The Co- Two months from
2 board and of the board, operstive the date on which
sppointing admini- Tribunal, the order is com-
strator under municated of two
section 35 months from the

daie of
of such order.

5. | Any refusal by & Any applicant | The Registrar, Thirty days from
Co-operative society | aggrieved. the date of receipt
1o admit an of decision,
applicant as member
under sub-section (3)
of section 64,

6. | An order for Any person The Co- One moath from
apportionment of | aggrieved, operative the date on which
cost under Tribunal. the oeder is
section 101, communicated.

7. | An order of the Any person The Co- One moath from
Registrar in an aggrieved. operative the date oa which
appeal under sub- Tribunal, the order is
section (5) of communicated,
section 93,

8. | Anorder, decision | Any person The Co- One month from the
or award under aggrieved. openative date on which the
section 103, Tribunal. certified copy of the

m:eehhct
s

an application
for certified copy
shall be wken into
account in comput-
ing the period of cne
month,
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(Fourth Schedule,)

S1 | Appeal lies against By whom Authority to Period of

No. appeal may be whom appeal limitation

preferred shall lie

(h (2) (3) “ (3

9. | Anoeder for Any member | The Co- Two months (rom
dissolution of s Co- | of the Co- operative the date on which
operative society operative Tribunal. the order is
under Chapter XI1. | society of a communicated or

creditor or the the date of
Co-operative knowledge of such
society. order.

10. | An order, decision | Any person The Registrar | Two months from
or award of 3 1 the date on which

under the order, decision
section 111, or award is
communicated.

11. | An order, under Any person The Co- Two moaths from
section 140 foe uggrieved operative the date on which
payment of Trabunal, the order is
compensation of communicated.
restoration of
property.

12. | An order urder Any person The Co- Two months from
section 141 for aggrieved. operative the date oo which
payment by way of Tribunal. the order &

| penalty. communicar=d

13. | An order under Any person The Co- Two montks from
scetion 142 for aggrieved. operative the date on which
payment of fine Tribunal. the order is

communicated.
FOURTH SCHEDULE
Offences and Penalties
(See section 149.)

SL Offence Person liable Penalty

() 2) ) (&)}

"1 | Unauthorized used of the | Any Company, for a term
word *Co-operative” or its | Co-operative socicty which may extend to two
equivalent in contra- ot Person or a body | years or fine which may
vention of section 9. of persors, extend 1o five thousand

rupees of both.

2 | Wilfully making false Any person making | Imprisonment for & term
retum or fumishing false | such retum or which may extend 10 s

| information required 10 fumishing soch months or fine which

, be mace or furnished information. may eatend o five
under this Act Wandred rupees of boch |
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The West Bengal Co-operative Societies Act, 2006,

(Fourth Schedule.)

SL Offence Person liable Penalty

No,

() @) ) )

3. | Transfer of any property | Person by whom or | Fine which may cxiend
without previous permis- | on whose behalf to the value of the
sion of a Co-operative the property propesty or five thousand
society on which it holds | transferred. rupees which is more,

a first charge under
section 53,

4. | Transfer of any propesty | Person by whom or | Fine which may extend
on which a charge has on whose behalf the [ to the value of the
been created under property Is property or five thousand
clause (a) of section 54 | transferred. rupees which is more.
in contravention of
clause (c) of that section.

5. | Failure to make deduc- The employer of Imprisonment for a term
tion and payment under | the member or the | which may extend to six
section 59 in satisfaction | Drawing and months or fine which
of debt due to a Co- Disbursing Officer | may extends to one
operative society from of the member, thousand rupees oc both,
amember.

6. | Wilful neglect or refusal | Any person so Imprisoament fora term
to comply with any law- | neglecting o¢ which may extend to six
ful order or direction refusing. months o fine which may
giving by the Registrar extend to five hundred
or the Director of Co- rupees or both.
operative Audit,

7. | Wilful negleet o refusal | Any person so Imprisonment for a term
10 any act, make any neglecting or which may extend to
retum or furrish any refusing. three months or fine
false information required which may extend to five
under this Act or any hundred rupees oc both,
false declaration under and In the case of a
section 87 offence a

further fine fifty rupees
for each day foc so long
25 it continue after
conviction.

8. | Non-compliance of order | Any person so Imprisonment for a term
of the Registrar under neglecting or which may extend to
section 100, refusing. three months or fine

which may extend to five
hundred rupees or both,
and in the case of a
continuing offeace a
further fine

for cach day for 50 long
a5 it continue after
conviction.
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The West Bengal Co-operarive Societies Act, 2006,
(Fifth Schedile, Sixth Schedule.)

FIFTH SCHEDULE
Co-operative socicties
[See section 94.)

St Type of Co-operative society

1. All Apex Co-operative society.

& All Central Co-operatives includiag District Co-operative union,

3. | Al Agriculture & Rusal Development Banks.

4 All Primary Co-operative Banks.

s. Any Co-operative, Annual Turover of which is Rupees one crore

or above.
SIXTH SCHEDULE
Power exercisable by the Director of Co-operative Audit
[See section 13(2).)
Serial No, Section Power

) (2) 3)

I Sub-section (1) of section 97, To appoint Audit officer.

2 Sub-section (2) of section 7. To draw audit programme and to
appoint new audit officer on the
failure of the audit officer 10 take

[ up audit.
I X Sub-section (1) of section 97. To receive annual retum from co-
operative socicties.

4 Subsection (1) of section 98, To accept repoet of audit officer.

5 Sub-section (2) of section 98. To accept repost of rectification of
defects in the sudit report from a
Co-operntive society

A Sub-section (3) of section 98, To direet rectification of defects n
the sudit report and to receive report
of compliance from Co-operative

l society.

By oeder of the Gover,
MITA BASU ROY.

Pr Secy 10 the Govi, of West beng ot

Law Deparrmen

Pubdished by the Contralier of Printing snd Sutionery, Weat Bengal and Mlﬂi.ﬂ Saczweaty Press L)
{CGorvermnasent of Wess Beagsl Enerprned, Sothats T 0%
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PART II—Act of the West Bengal Legislature.

GOVERNMENT OF WEST BENGAL
LAWDEPARTMENT
Legislative

NOTIFICATION

No. 134-L.—30th January, 2012 —The following Act of the West Bengal chzlatulc, baving been assented to by
the Governor, is hercby published for general information:—

West Bengal Act XIV of 2011
THE WEST BENGAL CO-OPERATIVE SOCIETIES
(AMENDMENT) ACT, 2011
[Passed by the West Bengal Legislature.]

[Assent of the Governor was first published in the Kolkara Gazette,
Extraordinary, of the 30th January, 2012,]

An Act to amend the West Bengal Co-operative Societies Act, 2006,
WHEREAS it is expedient to amend the West Bengal Co-operative Societies Act, ;‘«W
2006, for the purposes and in the manner hereinafter appearing;
It is hereby enacted in the Sixty-second Year of the Republic of India, by the
Legislature of West Bengal, as follows:—
Shart title and 1. (1) This Act may be called the West Bengal Co-operative Societies
commencement  (Amendment) Act, 2011.

(2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.
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IN

Ameadment of
section 11,

Amcndment of
section 16.

Ameodment of
section 19,

Amendment of
soction 25,

Substitation of
new section for
section 26,

section 29.

e —— —

The West Bengal Co-operative Societies
(Amendment) Act, 2011.

(Sections 2-8.)

2. Inscction 4 of the West Bengal Co-operative Societies Act, 2006 (hereinafter
referred to as the principal Act), in clause (55), in the Explanation, for sub-clause
(b), the following sub-clause shall be substituted:—

“(b) ‘medium-term’ shall mean a term exceeding onc year but not exceeding
five years; and"”.

3. In section 11 of the principal Acl, in sub-section (1)—

(a) in the first proviso, the words “such opportunity or hearing has to be
notified inviting objection, if any from interested persons” shall be
omitted;

(b) for the second proviso, the following proviso shall be substituled:—

“Provided further that exemption under this section cannot be accorded
in case of extension of the tenure of the Board of Directors of any
Co-operative Society or class of Co-operative Societies, as the case may
be, or for appointment of employees or officers in any Co-operative
Society.”.

4. To sub-section (S) of section 16 of the principal Act, after the third proviso,
the following proviso shall be added:—

“Provided also that the Registrar shall, in case of a Co-operative Credit Structure
Entity, dispose of the application within thirty days from the date of reccipt of the
lp r:lt-c ‘.n.

5. In scction 19 of the principal Act, for sub-section (1), the following sub-
section shall be substituted:—

“(1) A Co-operative Sociely may by resolution in general meeting adopted by
two-thirds of the members or delegates or representatives present but not less than
one-third of the total number of members or delegates or representatives as on the
register of members, or delegates or representatives on the date of issut of notice
of such general meeting amend its by Laws.”.

6. In section 25 of the principal Act, in sub-section (2), for the words “shall
mplaccbcfmcthegenﬂ-almoeﬁng”,ﬂwwmds“abanbephced before the general
meeting” shall be substituted.

7. Forsection 26 of the principal Act, the following section shall be substitated:—
;‘;ﬂﬂeuh,ip of 26. Any two or more Co-operative Socicties may, by
B resolution passed al general meetings by a majority of members

present and voting in each of such Co-operative Societics, enter into
@ contract of partnership for carrying on any specific business permissible under the
bye-l:wsofsuchCoopaaﬁveSocicﬁaonmhmsandmdiﬁmasmybe
mutually agreed upon. Such partnership of Co-operative Societies shall be governed
by the provisions of the Indian Partoership Act, 1932.".

8. In section 29 of the principal Act,—

(a) for sub-section (6), the following sub-section shall be substituted:—

“(6) On the failure of the board to call the annual general meeting
within the period as mentioned in sub-section (1), the Registrar shall
call or authorize any of his officers to call a annual general meeting
to transact any business specified in sub-section (5) of this section.”;

Act 9 of 1932
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Amendment of
veclon 36,

(®)

©

@)

(b)

(@)

The West Bengal Co-operative Socielies
(Amendment) Act, 2011.

(Sections 9-12.)

for sub-section (7), the following sub-section shall be substituted:—

“(7) If the election as referred to in the second proviso to clause
(b) of sub-section (1) of section 35 or in clause (cc) of scction 36 cannot
be held owing to an order of any court or for any other reasons or
if the directors of the board clected in a general meeting cannot function
owing to an order of any court or for any other reason, or if the elected
directors of the board resign simultancously, the Registrar may constitute
a board of directors from amongst the members or delegates or
representatives of the Co-operative Society in conformity with section
32 and the constituted board shall elect its officc-bearers from amongst
themselves:

Provided that the board, so constituted, shall function till the directors
of the board clected under this section assume charge.
in sub-section (8), for the words, figure and brackets “sub-sections (1)
and”, the word “sub-section” shall be substituted.

9. In section 31 of the principal Act, in sub-section (1), after clause (b), the
following clause (¢) shall be inserted:—

“(c) if Registrar decides to call a special general meeting to transact any

specified business.”.

10. In section 32 of the principal Act,—

in sub-section (1), for the clause (c), the following clause shall be

substituted:—

“(c) The chief executive of a co-operative society shall be an ex-officio
director of the society and where there is no chief executive, the
manager or the highest designated employee of the Co-operative
Society, by whatever name called shall be an ex-officio director.™;

in sub-section (7) for the words “for being elected on the board™ the

words “for being elected and continued on the board"” shall be substituted.

In section 35 of the principal Act,—

in sub-section (1), in clause (b), for the words “the State Government
shall appoint one of its officers to manage the affairs of the co-operative
society who shall be called the administrator”, the words “the State
Government shall appoint one or more of its officers to manage the
affairs of one or mon: co-operative societies who shall be called the
administrator or admim strators, as the case may be,” shall be substituted;

(b) after sub-section (1), the following sub-section shall be inserted:—

(a)

“(1A) if an elected Board cannot be reconstituted within the period of
one year from the date of dissolution of the board, the
administrator shull be removed from his officc by the State
Government and, thereupon the provision contained in sub-
section (7) of section 29 shall be followed.”.

12. In section 36 of the principal Act—

in clause (a),—

(i) for the words “the board of directors, if any, of the Co-operative
Societies mentioned in the Fifth Schedule™, the words “the board
of directors of any of the Co-operative Socicties” shall be
substituted;
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Amcndment of
section 37.
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]77:: West Bengal Co-operative Societies
{Amendment) Act, 201 1.

(Section 13.)

(i) after the word and figure “section 297, the following words shall
be inserted:—
“or within a period of thirty six months from the date of their
clection under sub-section (8) of section 27 of the West Bengal
Co-operative Societies Act, 1983”:

(b) for clause (c), the following clause shall be substituted:—

“(¢) upon dissolution of the board under clause (a), the State
Govermnment on report from the Registrar by nolification, appoint
a special officer from amongst its officers for managing the affairs
of onc or more co-operative societics for a period not exceeding
six months and may also, by notification extend such period so,
bowcver,ﬂmthetotalpaiodshallnotcxcoedoneywinmy
case,”;

(c) after clanse (c), the following clauses shall be inserted:—

“(cc) the Registrar shall reconstitute an elected board of directors of
the Co-operative Society in a general mecting to be convened
for the purpose in accordance with the Act, rules and by-laws
within the tenure of the special officer as specified in the
notification so that special officer may make over his charge to
the newly clected board before expiry of his tenure;

(cce) if an elected Board of directors ¢annot be reconstituted within
oncywﬁomﬂndmeof«ﬁssoluﬁonofmeBoard,ﬁxespechl
officer shall be removed from office by the State Government
and thereupon the provision contained in sub-section (7) of
section 29 shall be followed.™:

(d) the proviso to clause (d) shall be omitted.

13. In section 37 of the principal Act, sub-section (1) shall be inserted and after
sub-section (1) so inserted, the following sub-sections shall be inserted:—

“(2) The State Govemment may, by order for reasons to be recorded in writing,
mcindorsuspendforapaiodspeciﬁedmﬂnqﬂu.mymdingmmohﬁon
ofanymnnalgcnem]mcaingofaco—opaaﬁvcsocietymofanyotbamecﬁngof
the board thereof which it considers to be not in conformity with the provisions of
this Act or the rules framed under this Act or with any order validly issued by the
Stm:GovernmmtortbcRegisnar.andmaydoallﬂxing:necessuytosecuremch
conformity, or may rescind any proceeding or resolution which it considers likely
to affect adversely the interest of any co-operative society or members thereof or
of the co-operative movement in gencral,

(3) The Registrar may, after giving the co-operative socicty an opportunity of
being heard, by order for reasons to be recorded in writing, suspend the execution
ofmymluﬁonorordaofmcboardorprohibitthedoingofanyactif.inhis
cpinm,mchmsolulion.ordaorthedoingofanyact.smccascmybe.ixinexm
of the powers conferred by this Act, or the exccution or order or the doing of such
Act is likely (o prejudice the material interest of the co-operative society or the
members thereof or of the co-operative movement in general.

(4) The Registrar shall while making an order under sub-section (3) simultancously
send a copy of his order to the State Government.

(5) On receipt of a copy of the order under sub-section (4), the State Govenment
shaﬂbyordumdnd.modifyorcmﬁmﬂworduof&ckegixﬂarmdusubmﬁon
(3)andshallsendacopyofsuch0tdertoﬂlcco-opcmtivesocielywhichslmllbc
bound by such order.”.

3
<8

=F
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The West Bengal Co-operative Societies
(Amendment) Act, 2011,

(Sections 14-18.)
Awcadmeot of 14. In section 89 of the principal Act, sub-section (3) shall be omitted.

sccion 34 °' 15, In section 94 of the principal Act, after sub-section (3), the following sub-
section shall be inserted:—

“(3A) the State Government may remove the Chairman from his office on such
grounds and in such manner as may be prescribed.”.

Am_cndl:;l.l of 16. In section 96 of the principal Act,—

(a) in sub-section (3), the words “and has served at least for two years either

in Co-operative Department or in co-operative Directorate™ shall be
omitted;

(b) after sub-section (6). the following sub-section shall be inserted:—

“(6A) The State Government may remove the Co-operative Election
Commissioner from his office on such grounds and in such manner as
may be prescribed.”,

All.ﬂdll\c.&t of 17. In section 154 of the principal Act, for the marginal note, the following
e e marginal note shall be substituted:—

“Overriding effect of the Act.”.

Substitution of 18.  For section 155 of the principal Act, the following section shall be substimted:—

il 135. (1) Every co-operative bank accepting deposits from non-
insured. members shall get itself insured under the Deposit Insurance and 47 of 1961.
Credit Guarantee Corporation Act, 1961,

(2) Notwithstanding anything contained elsewhere in this Act, in respect of an
insured co-operative bank (mentioned in this sub-section as the ‘said bank’),—
(i) an order for the winding up, or an order sanctionieg a scheme of
compromise or arrangement or of amalgamation or recoastruction, of
dicsaidhankmaybemadeonlywithmepreviousmctioninmmlg
of the Reserve Bank of India;

(ii) morderforthcwindingupofthesaidbmkshanenude.ifso
mquiredbythckeseneBankoflndiainthecincunmanccsmfmed
to in section 13D of the Deposit Insurance and Crecit Guarantee
Corporation Act, 1961;

(i1i) if so required by the Reserve Bank of India in the public inierest or
for preventing the affairs of the said bank being conducted in a manner
dccimnmlwtbeinUumofﬂwdcposimrsmforsecuﬁnglheploper
mngemtofdnsaidbmk.anotdcrshallbemadcfonlwsupermsion
ofﬂteBoa:ﬂofDirecmmofthcsaidbankandﬂ)eappoinmmofan
administrator for such period or periods as may from time to time be
specified by the Reserve Bank of India;

(iv) an order for the winding up of the said bank or an order sanctioning
& scheme of compromise or arrangement or of amalgamation or
reconstruction or an order for the supersession of the Board of Directors
of the said bank and the appointment of an administrator thereof made
with the previous sanction in writing or on the requisition of the Reserve
Bank of India shall not be liable to be called in question in any manner:
and
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Insertton of new
section 155A
after section 155.

Amendwent of
section 157.

The West Bengal Co-operative Societies
(Amendment) Act, 2011.

(Sections 19, 20.)

(v) ﬂnﬁquidawrortheinsuredwopemﬁvebankorthemnsfemcbank
asmccmmaybeshanbeundcranobﬁgadmmmpaydwmposit
InanmoeCapqnﬁmmbﬁahedmdc:ucﬁm%fmeDeposhlnm 47 of 1961.
and Credit Guarantee Corporation Act, 1961, in circumstances, to the
extent and in the manner referred to in section 21 of the said Act

Explanation.—For the purpose of this section,—
(i) ‘co-operative bank’ has the same meaning as in the Deposit Insurance
and Credit Guarantee Corporation Act, 1961,

(i) ‘Insured Co-operative Bank’ shall mean a co-operative bank which is
an insured bank within the meaning of clause (i) of section 2 of the
Deposit Insurance and Credit Guarantee Corporation Act, 1961,

(ili) ‘transferee bank’ in relation to an insured co-operative bank means co-
operative bank-—
(a) with which such insured co-operative bank is amalgamated, or

(b) to which the assets and liabilities of such insured co~operative bank
are transferred, or

(¢) into which such insured co-operative bank is divided or converted.”.

19.  After section 155 of the principal Act, the following section shall be inserted: —

of Caniiea™”  ISSA.’ Certified copies of certain documents, as may be prescribed,
copies etc. be supplied on payment of prescribed fees:

Provided that the fees for filing disputes before the Registrar under séction 102
of this Act shall be such as may be prescribed.”.

20. In section 157 of the principal Act, in sub-section (4). the words “for not
less than fourteen days” shail be omitted.

By order of the Govemor,

= B. K. SRIVASTAVA,
Secy.-in-charge to the Govr. of West Bengal,
Law Department.

MMbydnCmﬂhorPMgMSuimay.Weu and printed a¢ Sacaswaty Press L,
(Government of West Bengal Enterprise), Kolkata 700 056,
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PART IIlI—Acts of the West Bengal Legislature.

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT

Legislative
NOTIFICATION

No. 724-L.—26th April, 2013.—The following Act of the West Bengal Legislature, having been assented by
the Governor, is hereby published for gencral information:—

West Bengal Act VII of 2013

THE WEST BENGAL CO-OPERATIVE SOCIETIES
(SECOND AMENDMENT) ACT, 2013.
[Passed by the West Bengal Legislature.)
[Assent of the Governor was first published in the Kolkata Gazette,
Extraordinary, of the 26th April, 2013.]
An Act to amend the West Bengal Co-operative Societies Act, 2006,

WiEreas it is expedient to amend the West Bengal Co-operative Societies Act,  West Ben, Act
2006, for the purposes and in the manner hercinafter appearing; XL of 2000

It is hereby cnacted in the Sixty-fourth Ycar of the Republic of India, by the
Legislature of West Bengal, as follows:—

Short title and 1. (1) This Act may be called the West Bengal Co-operative Societies (Second
Commeacemeat.  Amendment) Act, 2013,

(2) It shall be deemed o have come into force with effect from the 19th day
of February, 2013.

——
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Amecadment of
section 16,

Amcadment of
section 29,

The West Bengal Co-operative Societies (Second Amendment)
Act, 2013.

et ol (Sections 2-5.)
2. In scction 4 of the West Bengal Co-operative Socictics Act, 2006 (hereinafter
referred to as the principal Act),—

(1) after clause (6), the following clause (6A) shall be inserted:—

‘(6A) “authorized person™ means a person referred to as such in the
Fourth Schedule:’;

(2) for clause (8), the following clause shall be substituted:—

‘(8) “board” means the board of directors or the governing body of
a Co-operative Socicty, by whatever name called, to which the
direction and control of the management of the affairs of a society
is catrusted to;';

(3) in clause (13), after the words “a Central Co-operative Bank Ltd.”, the
words “and also an Agricultural Co-operative Marketing Society Lid.
by whatever name called, whose primary object is to supply agricultural
or non-agricultural products or inputs, or to facilitatc procurement and
marketing of agricultural products to augment the income of farmers,
and to render such other services to its members and other customers
as may be required in the interest of development.” shall be inserted;

(4) for clause (15), the following clause shall be substituted:—

‘(15) “Co-operative Society” means a society registered or decmed to
have been registered under this Act;';

(5) for clause (23), the following clause shall be substituted:—

(23) *“Co-operative year” means the financial year commencing on the
Ist day of April.";

(6) for clause (46), the following clause shall be substituted:—

‘(46) “office bearer” means a President, Vice-President, Chairperson,

Vice-Chairperson, Secretary or Treasurer of a Co-operative Society
and includes any other person to be elected by the board of any
Co-operative Society;';
(7) after clause (64), the following clause shall be inserted:—
‘(64A) “special officer” means an officer appointed as a special officer
under section 36;".

3. In scction 16 of the principal Act, in sub-section (1), for the words “in Form
as prescribed”, the words “in Form along with fecs as may be prescribed” shall be
substituted. .

4. In section 19 of the principal Act, in sub-section (2),—

(1) for the words “An application in prescribed form”, the words “An
application in such form along with such fees as may be prescribed” shall
be substituted;

(2) for the words “thirty days”, the words “sixty days™ shall be substituted.

5. In section 29 of the principal Act,—

(1) for sub-section (1), the following sub-section shall be substituted:—

“(1) Every Co-operative Society shall hold such number of general
meetings of its members or delegates or representatives in a Co-operative
year as may be prescribed to transact such business as may be considered




Pagrr T THE KOLKATA GAZETTE, EXTRAORDINARY, APRIL 26, 2013

The West Bengal Co-operative Societies (Second Amendment)
Act, 2013.

. — -

(Sections 6, 7.)

necessary by the board and the annual general meeting of its members
or delegates or representatives within a period of six months of close
of the Co-operative year to transact such business as provided in this
Act.”;

(2) in sub-section (7), for the words, letters, figures and brackets “second
proviso to clause (b) of sub-section (1) of section 35 or in clause (cc)
of section 36", the words, letters, figures and brackets “third proviso to
sub-section (1A) of section 35 or in sub-section (2) of section 36" shall
be substituted.

Ameadmeat of 6. In section 32 of the principal Act,—
(1) in sub-section (1),—
() (a) in clause (a),—

(1) in the first proviso, for the word “fifteen”, the words “twenty-

onc™ shall be substituted;

(ii) after the second proviso, the following proviso shall be

inserted:—
“provided also that one seat shall be reserved for the Scheduled
Castes or the Scheduled Tribes and two seats for women on
board of every Co-operative Society consisting of individuals
as members and having members from such class or category
. of persons.”;
(b) for clause (g), the following clause shall be substituted:—

“(g) persons having expericnce in the field of banking, management,
finance or specialization in any other field relating to the
objects and activities undertaken by any Co-operative Society,
may be co-opted by the board as the members of the board
of that Co-operative Society:

C; Provided that the number of such co-opted members shall
not exceed two in addition to twenty-one directors specified
in the first proviso to clause (a):

Provided further that such co-opted members shall not have
the right to vote in any election of the Co-operative Society
in their capacity as such member or to be eligible to be clected
as office bearers of the board.™;

(2) after sub-section (1), the following sub-section shall be inserted:—

“(1A) The functional directors of a Co-operative Society shall also

be the members of the board and such members shall be excluded for
the purpose of counting the total number of directors specified in the
first proviso to clause (a) sub-section (1).";

(3) in sub-section (4),in clause (c), for the word, letters and brackets “(c)
and (g)", the word, letter and brackets “and (¢)” shall be substituted;

(4) in sub-section (5), in clause (a), to the third proviso, after the word
“dissolved”, the words “or superseded” shall be inscrted.

Mms.”‘ of 7. In section 35 of the principal Act,—
(1) for the marginal heading, the following marginal heading shall be
substituted:—

“Supersession and suspension of board and interim management.”
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(2) for sub-section (1), the following sub-section shall be substituted:—

‘(1) Notwithstanding anything contained in this Act or in any other

law for the time being in force, no board shall be superseded or kept
under suspension for a period exceeding six months:

Provided that in case of a Co-operative Society carrying on the
business of banking, the provisions of this section shall have the effect
as if for the words “six months”, the words “onc year” had been
substituted.’;

(3) for sub-section (1A), the following sub-section shall be substituted:—
“(1A) If the Statc Government is of the opinion that-
(a) any board -
(i) has made persistent default; or
(ii) is negligent in the performance of its duties; or
(iii) has committed any act prejudicial (o the interests of
the Co-operative Society or its members; or
(b) the constitution or function of any Co-operative Society has
come o a stalemate, or
(c) the Co-operative Election Commission has failed to conduct
clection in accordance with the provisions of this Act,
the State Governmeat may, by notification stating reasons therefor,
supersede the board and the directors of such board shall forthwith vacate
their offices and by the said notification the State Government shall
appoint one of its officers to manage the affairs of the Co-operative
Socicty who shall be called the administrator, for the period specified
in sub-section (1):

Provided that the board of any such Co- operative Society shall not
be superseded or kept under suspension where there is no Government
sharcholding or loan or financial assistance or any guarantec by the
Government:

Provided further that in case of a Co-operative Society carrying on
the business of banking, the provisions of the Banking Regulation Act, 10 of 1949.
1949 shall apply:

Provided also that the administrator appointed to manage the affairs
of such Co-operative Socicty shall amange for conduct of clection in a
general meeting to be convened for the purpose in accordance with the
Act, rules and by-laws within the period specified in sub-section (1) and
handover the management to the newly clected board:

Provided also that if an ¢lected board can not be reconstituted within
the period specified in sub-section (1), the administrator shall be removed
from his office by the State Govemment and thereupon the provision
contained in sub-section (7) of section 29, shall be followed.".

(4) after sub-scction (2), the following sub-section shall be inserted:—

*“(3) The conditions of service of an administrator shall be such as may

be prescribed.”.
Wd 8. For section 36 of the principal Act, the following section shall be substituted:—
‘Expiry of term 36. (1) Notwithstanding anything contained elsewhere in this
oF buew we Act or in any other law for the time being in force, where clection

appointment of

tpeciiome; of the board of directors of any Co-operative Socicty has not been
held within a period of thirty-six months from the date of their

election where such clection was held before the date of commencement of this Act
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or within a period of sixty months from the date of their clection under sub-section
(1) of section 29 of this Act, the directors of the board of such Co-operative Society
shall be deemed to have vacated their offices immediately on expiry of the period
of thirty-six months from the date of their election where such clection was held
before the date of commencement of this Act or sixty months from the date of their
clection under sub-section (1) of section 29 of this Act, as the case may be, and the
State Government shall, thereupon by notification, appoint special officer from
amongst its officers for managing the affairs of the Co-operative Society for a period
not exceeding six months from the date of such expiry of the period:

Provided that in casc of a Co-operative Society carrying on the business of
banking, the provisions of this clause shall have the effect as if for the words “six
months”, the words “one year” had been substituted;

(2) The special officer appointed to manage the affairs of such Co-operative
Sodayshaﬂmgefbtmxaofclecﬁmwﬁthintbepaiodspeciﬁedinmb-
section (1) and handover the management to the newly clected board;

(3) If an clected board of directors can not be reconstituted within the term of
the special officer, he shall be removed from office by the State Government and
thereupon the provision contained in sub-section (7) of section 29 shall be followed;

(4) With effect from the date of expiry of the term of the board under
clause (2)—

(a) all properties of the Co-operative Socicty shall vest in the Registrar and
shall remain vested till a new board assumes office; and

(b) subject to the control and direction of the Registrar and notwithstanding
the preferring of an appeal under section 147, the special officer shall
exercise all the powers and perform all the duties which may, under this
Act or the rules or the by-laws, be exercised or performed by the board
or any officer of the Co-operative Society.’.

9. In scction 41 of the principal Act, after the word “books”, the words
“information and accounts of the Co-operative Society kept in regular transaction
of its business with members” shall be inserted.

10.  Afiter section 41 of the principal Act, the following section shall be inserted:—
“Participation 41A. (1) The members of a Co-operative Society shall participate

:‘l‘t:})i':ruqn of  in the management of the Co-operative Socicty by attending at least
Soc:’l;m* such number of meetings of the Co-operative Society as may be

prescribed and utilize the minimum level of service.

(2) The State Government shall provide for the co-operative education and
training to the members of a Co-operative Society in such manner as may be
prescribed.”.

ot v ~e- e
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Asscadment of 11. In section 96 of the principal Act,—

(1) 1n sub-section (1), for the words, “superintendence, direction and control
of electon of all registered co-operative societies”, the words
“superintendence, direction and control of the preparation of electoral
rolls for, and the conduct of, all clections to a registered Co-operative
Society” shall be substituted;

(2) in sub-section (5), for the word “appoint a Joint Registrar”, the word
“appoint an officer not below the rank of Joint Registrar” shall be
substituted.

Amead -;uol 12. In section 97 of the principal Act,—
seCcuon .
(1) in sub-section (1),—
(a) for clause (a), the following clanse shall be substituted:—

“(a) every Co-operative Society shall file return, within six months
of the close of every co-operative year, to the Director of Co-
operative Audit and to the Registrar including the following
matters, namely:—

(i) annual report of its activities;

(ii) its andited statement of accounts;

(i11) its cash account, profit and loss account, balance sheet and
trading account where applicable in the Form as may be
prescribed;

(iv) plan for surplus disposal as approved by the general body
of the Co-operative Society;

(v) list of amendments to the bye-laws of the Co-operative
Society, if any;

(vi) declaration regarding date of holding of its general body
meeting and conduct of elections when due; and

(vii) any other information required by the Registrar in
pursuance of any of the provisions of this Act,”;

(b) for clause (b), the following clause shall be substituted:—-

“(b) Accounts of every Co-operative Society shall, within six
months of the close of the co-operative year to which such accounts
relate, be audited at the expense of the Co-operative Socicty by an
auditor to be appointed by the general body of the Co-operative
Society from the panel of auditors to be prepared with the persons
appointed or authorised by the State Government or by the Director
of Co-operative Audit with the approval of the State Government
10 act as an auditor by general or special order in writing in this
behalf from among the officers under its administrative control, or
the members of the Institute of Cost and Works Accountant of India
constituted under the Cost and Works Accountants Act, 1959 and 23 of 1959.
members of the Institute of Chartered Accountants of India constituted
under the Chartered Accountants Act, 1949, having such qualification, 38 of 1949.
such experience, and in such manner as may be prescribed. Such
panel of auditors shall remain valid for five years.";
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(¢) after clause (b), the following clauses shall be inserted:—

“(c) The auditor or auditing firm, as the casc may be, referred to in
clause (b) shall be appointed by the gencral body of the Co-

~ operative Society.

(d) The audit report of the accounts of all apex and federal Co-
operative Socicties shall be laid before the State Legislature
in such manner as may be prescribed.”;

(d) insub-section (2), in clause (a), for the words “and issue appointment
letters to the audit officer under intimation of such appointment to
the Co-operative Societies”, the words “under intimation to the Co-
operative Societies and thereupon the Co-operative Societies shall
issue appointment letter to the auditor™ shall be substituted.

13. In section 103 of the principal Act, for sub-section (2), the following sub-
section shall be substituted:—

*(2) A dispute under section 102 relating to all apex Co-operative Societies and
all federal Co-operative Societics shall be filed before the Registrar who shall after
condoning the delay, if any found to be condonable, and admitting the dispute
forthwith refer it for decision to the board of arbitrators as constituted under sub-
section (a) of this section. The chief arbitrator of the board may dispose it himself
or transfer it to any arbitrator or arbitrators for disposal.

Explanation.—For the purpose of this sub-section, the word “Registrar” means
the Registrar of Co-operative Societies, West Bengal only.”.

14. For section 104 of the principal Act, the following section shall be
substituted:—
“Payment of fees 104. (1) The arbitrators, not being serving Government Officers,
—— shall be eligible to get fees not exceeding rupees three hundred per
sitting as the Registrar may sanction.

(2) The Plaintiff shall deposit in such institution as may be cited by the Registrar
the probable fees of the arbitrators on advance as may be assessed having regard to
the nature of the dispute raised within fifteen days from the date of Registrar’s decision
to refer the dispute to an arbitrator or board of arbitrators. In default of payment within
the time as specified the plaint shall stand rejected and the dispute lapse.

(3) No fee shall be payable to an arbitrator till the dispute is finally settled and
awarded.”.

15. In the Third Schedule of the principal Act, for serial No. 4 and the entries
relating thereto, the following serial No. and the entries relating thereto shall be
substituted:—

“d. An order of dissolution or Any The Co-  Two months from the
supersession of a board and  directorof operative  date on which the order
appointing administratoc under  the Board.  Tribunal is communicated or two
section 35 or appointment of months from the date
special officer on expiry of term of knowledge of such
of board under section 36. order.”,

14
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a:;'m"f 16. In the Fourth Schedule of the principal Act,—
(1) for senal No. 2 and the entries relating thereto, the following serial No.
and the entries relating thereto shall be substituted:—

2. A Co-operative Society or an  Any person making  Imprsoament for a
officer or member thereof such return or term which may
wilfully makes a false retum or  furnishing such  extend W six months
fumishes false information, or  information or any or fine which may
any person wilfully not fumishes  personsonpeglecting  extend (0 one
any information required from  or refusing. thousand rupees or
him by a person authorized in both.™;
this behalfl under the provisions
of this Act.

(2) for serial No. 6 and the entries relating thereto, the following serial No.
and the cntrics relating thercto shall be substituted:—

“6. Any person wilfully or without Any person so  Imprisonment for a
any reasonable excuse disobeys  disobeying. term which may
any summons, requisition or extend to six months
lawful written order issued or fine which may
under the provisions of this extend to one
Act. thousand rupees or

both™;
(3) after serial No. 8 and the entries relating thereto, the following serial

Nos. and the entries relating thereto shall be inserted:—

"9. Any employer who without The employer. Imprisonment for a
sufficicnt causc, fails to pay to term which may
a Co-operative Society amount extead to six months
deducted by him from its or finc which may
cmployee within a period of extend to one
fourtcen days from the date on thousand rupees or
which such deduction is made. both.

10. Any officer or custodian who The officer or Imprisonment for a
wilfully fails to handover custodian term which may
custody of books, accounts, extend to six moaths
documents, records, cash, or fine which may
sccurity and other property extend (0 onc
belonging 1o a Co-operative thousand rupees or
Society of which he is an officer both.
or custodian, to an authorized
person.

11. Adopting corrupt practice Any person so Imprisonment for a
before, during or after the adopting. term which may
clection of the members of the extend to six months
board or office bearers of a Co- or finc which may
operative Society. extend to one

thousand rupees or
both.™,
a::om u;f 17. In the Fifth Schedule of the principal Act, serial No. 5 and the entry relating

thereto shall be omitted.
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m» and 18. (1) The West Bengal Co-operative Socicties (Second Amendment) Ordinance, l‘;’:} %},m

2013, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the
West Bengal Co-operative Societies Act, 2006, as amended by the said Ordinance,  West Bea. Act
shall be deemied to have been validly done or taken under the principal Act, as - °f 2006
amended by this Act.

By order of the Governor,

MALAY MARUT BANERJEE,
Secy. to the Govt. of West Bengal,
Law Department.
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